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FROM MAINE REVENUE SERVICES - The Assessor’s Practice 

I. Standard of Review – Municipal Assessment Must Stand Unless Manifestly 
Wrong 

When a taxpayer appeals from a Town's denial of an abatement, the 
Commissioners begin their review of the assessment with the presumption that 
the assessor's valuation of the property is valid. Id. P7, 763 A.2d at 117. To 
overcome that presumption, the taxpayer seeking an abatement from the 
Commissioners has the initial burden of presenting "'credible, aƯirmative 
evidence' to meet his or her burden of persuading the [Commissioners] that the 
assessor's valuation was 'manifestly wrong.'" Id. P8, 763 A.2d at 117 (citations 
omitted). If, but only if, the taxpayer meets that burden, the Commissioners 
must engage in "an independent determination of fair market value ... based on 
a consideration of all relevant evidence of just value." Quoddy Realty Corp. v. 
City of Eastport, 1998 ME 14, P5, 704 A.2d 407, 408.  1 

“The Assessors valuation is entitled to a presumption of validity, and the 
taxpayer has the burden to prove the assessed valuation is manifestly 
wrong.: Stuben v. Lipski, 602 A.2d 1171 

Impeachment of the assessment is not enough to show it was manifestly wrong; the 
petitioner also must aƯirmatively demonstrate, by credible evidence, the just value 
of the property; without such the Board has no basis to compare local assessment 
and petitioner’s version of just value 2 

Waterville Homes, 655 A.2d at 366-67 
Glenridge Development Co., 662 A.2d at 931-32 
Wesson, 667 A.2d at 599 
Adams, 1999 ME 49, ¶ 22, 727 A.2d at 351 
Harwood, 2000 ME 213, ¶ 9, 763 A.2d at 118 
Yusem, 2001 ME 61, ¶¶ 8, 13-15, 769 A.2d at 870, 871-72 
Northeast Empire Ltd. Partnership #2, 2003 ME 28, ¶ 8, 

818 A.2d at 1024 
Town of Bristol Taxpayers’ Ass’n, 2008 ME 159, ¶ 3 n.1, 

957 A.2d at 978 n.1 
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Only similarly situated properties must receive approximately equivalent tax 
treatment 2 

 
Town of Bristol Taxpayers’ Ass’n, 2008 ME 159, ¶ 11 & n.6, 

957 A.2d at 979 & n.6 
Roque Island Gardner, 2017 ME 152, ¶ 15, 167 A.3d at 568 

 

To meet the initial burden of showing that the assessment was manifestly wrong, the 
taxpayer must demonstrate that  

(1) the judgment of the assessor was irrational or so unreasonable in light of 
the circumstances that the property was substantially overvalued and an 
injustice resulted;  

(2) there was unjust discrimination; or  

(3) the assessment was fraudulent, dishonest, or illegal  

Muirgen Props., Inc. v. Town of Boothbay, 663 A.2d 55, 58 (Me. 1995).  

II. Just Value 
Title 36, §701-A. Just value defined 
In the assessment of property, assessors in determining just value are to define this 
term in a manner that recognizes only that value arising from presently possible land 
use alternatives to which the particular parcel of land being valued may be put. In 
determining just value, assessors must consider all relevant factors, including 
without limitation the effect upon value of any enforceable restrictions to which the 
use of the land may be subjected including the effect on value of designation of land 
as significant wildlife habitat under Title 38, section 480-BB, current use, physical 
depreciation, sales in the secondary market, functional obsolescence and 
economic obsolescence. Restrictions include but are not limited to zoning 
restrictions limiting the use of land, subdivision restrictions and any recorded 
contractual provisions limiting the use of lands. The just value of land is determined 
to arise from and is attributable to legally permissible use or uses only.   [PL 2007, c. 
389, §1 (AMD).] 

 
For the purpose of establishing the valuation of improved real property, the property 
must be valued based on its highest and best use as of April 1st of each year, taking all 
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of the following 3 approaches to value into consideration: cost, income and sales 
comparison. In establishing the valuation of improved real property, assessors shall 
consider age, condition, use, type of construction, location, design, physical features 
and economic characteristics.   [PL 2023, c. 441, Pt. B, §4 (AMD); PL 2023, c. 441, Pt. B, 
§7 (AFF).] 
 
In determining just value, consistent with the Constitution of Maine, Article IX, Section 8, 
a property subject to restrictions, contractual or otherwise, that restricts the permitted 
use of a property may not be considered comparable to property not so restricted.   [PL 
2021, c. 663, §2 (NEW).] 
 
While just value is the equivalent of market value, an actual sale “…shows what 
is paid, not what is the exact value. A sale may represent sentimental value or 
value as an investment, possible future sale, or it may represent use, location, or 
any one or more of many things.” Shawmut Inn v. Town of Kennebunkport. 428 
A.2d 384, 394 (ME. 1981) 
 
Assessors are to be granted considerable leeway in choosing the method of 
assessment, and stability in municipal income is a factor which must be 
considered. See Shawmut Inn v. Town of Kennebunkport, 428 A.2d at 390. A 
municipality is not required to adjust its manner of assessment with regard to 
each individual sale within is boundaries but shall recognize true value over a 
period of time regarded as measurably stable. Id. At 390. Moser v. Town of 
Phippsburg, 553 A.2d 1249, 1250 (ME. 1989) 
 
Taxpayer must demonstrate “…something which in eƯect amounts to an 
intentional violation of essential principal of uniformity.” Shawmut Inn v. Town of 
Kennebunkport 428 A.2d at 394. 
 
 

III. Equal Treatment of Taxpayers is Paramount 
 
All taxes upon real and personal estate, assessed by authority of this State, shall 
be apportioned and assessed equally, according to the just value thereof. 
[Emphasis added] Art. IX, § 8 1 
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A fundamental requirement is that the owner bear the burden of taxation equally 
with that of similarly situated taxpayers. In determining a balance between 
assessment of just value and equality in sharing taxpayer burden, equality is to 
prevail. The court recognizes the constitutional requirement as seasonable 
attainment of rough equality in tax treatment of similarly situated property 
owners.  
 
The prohibition against unjust discrimination derives from the Maine 
Constitution, which provides that "[a]ll taxes upon real and personal estate, 
assessed by authority of this State, shall be apportioned and assessed equally 
according to the just value thereof," Me. Const. art. IX, § 8, and the federal Equal 
Protection Clause, U.S. Const. amend. XIV, § 1. "To achieve an equitable 
distribution of the overall tax burden, assessors must apply a relatively uniform 
rate to all comparable properties in the district." Petrin, 2016 ME 136, ¶ 15, 147 
A.3d 842 (alteration omitted) (quotation marks omitted). Unjust discrimination 
occurs where "similarly situated properties" are taxed unequally and is typically 
demonstrated through evidence of a practice that amounts to intentional 
"underassessment or overassessment of one set" of like properties. Delogu v. 
City of Portland, 2004 ME 18, ¶ 12, 843 A.2d 33; see Ram's Head, 2003 ME 131, ¶ 
11, 834 A.2d 916. 

 










