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Cumberland County
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Monday, January 5, 2026

5:30 PM

In person with the option to view online:
www.cumberlandcountyme.gov/live
*Join by Zoom is Also an Option.*
Instructions to Participate are on the Agenda.
Send public comments to gailey@cumberlandcounty.org
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District 1 - Jean-Marie Caterina
District 2 - Tom Tyler
District 3 - Stephen Gorden
District 4 - Patricia Smith
District 5 - James Cloutier




Board of Commissioners Agenda - Final-Amended January 5, 2026

Meeting will be streamed online: www.cumberlandcounty.org/live

Click the link below to join the webinar meeting:
https://us02web.zoom.us/j/84324635904?pwd=CPH2E5HsYFBQ5bagLDM2R9I01cqUIA.1

Meeting ID: 843 2463 5904
Passcode: 857859

One tap mobile
+13017158592,,84324635904%#,,,,*857859# US (Washington DC)
+13052241968,,84324635904%#,,,,“857859# US

Join instructions
https://usO0O2web.zoom.us/meetings/84324635904/invitations?
signature=fwfY9ZjIH9u8RQ301Yy0CVRjR4he-D6Pkzy3RIzwDHo
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Board of Commissioners Agenda - Final-Amended January 5, 2026

CALL TO ORDER
ATTENDANCE
PLEDGE OF ALLEGIANCE
26-001 2026 County Commissioners Nomination and Approval of Chair and Vice Chair

Attachments: Position Paper

APPROVAL OF THE MINUTES

CD 26-001 Approval of the minutes, December 15, 2025, meeting of the Board of
Commissioners

Attachments: 2025.12.15 Commissioner Meeting Minutes

INFORMATIONAL REPORT/PRESENTATIONS
CD 26-002 Maine Pretrial Information Presentation

Attachments: Position Paper - Maine Pre-trial

CD 26-003 Informational Presentation - District Attorney Discussion of Restorative Justice in
Cumberland County

Attachments: [nformation Restorative Justice Update

COMMENTS FROM THE PUBLIC

The Board Chair will limit comments on unrelated agenda items to three (3) minutes per speaker. The
public comment period is limited to one (1) hour.

CONSENT AGENDA

26-002 Authorize the County Manager to process the 2024-2025 Oak View Group
Cross Insurance Arena management financial incentive.

Attachments: Position Paper
OVG Incentive FY25 Commissioners

26-003 Authorize the Sheriff's Department to submit a Department of Justice
Bullet-Proof Vest Partnership Grant for funding in support of bullet-proof vests.
A fifty percent match is required.
Attachments: DOJ Grant Memo
Bureau of Justice Vest Program Grant
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Board of Commissioners Agenda - Final-Amended January 5, 2026

26-004

26-005

NEW BUSINESS

26-006

Authorization for the County Manager to Accept the Grant Award to Cumberland
County Emergency Management Agency from the Maine Emergency
Management Agency for FY25-26 LEPC Grant in the amount of $75,323.38.
Attachments: PP - EMA LEPC FY25

HMEP 2025 Cumberland - unsigned

Authorization for the County Manager to enter into a contract between
Cumberland County and Frederick Van Liew for the Facilitation of Restorative
Dialogues for the District Attorney.

Attachments: PP - Van Liew Restorative Justice

Contract Month to month Van Liew January 1 2026 In Person
Services

Establishment of a Cross Insurance Arena Task Force to explore future
opportunities and feasibilities of the arena.

Attachments: Position Paper

UNFINISHED BUSINESS

25-129

Approval of the 2026 Board of Commissioners Committee Assignments

Attachments: PP - 2026 Committee Assignments
Committee Assignments 2026 Proposed

COMMENTS FROM THE EXECUTIVE STAFF

COMMENTS FROM THE COUNTY MANAGER

COMMENTS FROM THE COUNTY COMMISSIONERS

Next Meeting: Tuesday, February 17, 2026

ADJOURNMENT

Page 3 of 3


https://cumberlandcounty.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1823
https://cumberlandcounty.legistar.com/gateway.aspx?M=F&ID=34d6f791-7eb7-40e2-9b4a-2f3440b1bc5c.pdf
https://cumberlandcounty.legistar.com/gateway.aspx?M=F&ID=b99f0167-a1f5-493b-8553-410edb8c925b.pdf
https://cumberlandcounty.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1829
https://cumberlandcounty.legistar.com/gateway.aspx?M=F&ID=32e942a3-a4d8-4564-8a27-917b3bc61002.pdf
https://cumberlandcounty.legistar.com/gateway.aspx?M=F&ID=08e837a9-4f7e-4dbc-82f9-7c93521742a3.pdf
https://cumberlandcounty.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1820
https://cumberlandcounty.legistar.com/gateway.aspx?M=F&ID=a8f308c0-3f33-47fa-a873-e78093704048.pdf
https://cumberlandcounty.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1800
https://cumberlandcounty.legistar.com/gateway.aspx?M=F&ID=d436126b-07c0-4007-976b-5381ca08f96b.pdf
https://cumberlandcounty.legistar.com/gateway.aspx?M=F&ID=80fbd41f-476e-4163-ae92-49b115ab0ef9.pdf

27 Northport Dr

Cumberland Cou nty Portland, ME 04103

Position Paper

File #: 26-001 Agenda Date: 1/5/2026 Agenda #:

Agenda Item Request:

2026 County Commissioners Nomination and Approval of Chair and Vice Chair

Background and Purpose of Request:

The County Charter and County Commissioner By-Laws require the County Commissioners to meet
on the first Monday of the beginning of the new year to hold their Annual Meeting. At this Annual
Meeting, the Commissioners go through a nomination and appointment of their Chair and Vice Chair
for the coming year.

The January 5th meeting strays away from the Commissioners normal meeting date/week, because of
this requirement.

Cumberland County Page 1 Printed on 1/5/2026



27 Northport Dr

Cumberland County Portland, ME 04103

Position Paper

File #: 26-001 Agenda Date: 1/5/2026

Agenda Item Request:

2026 County Commissioners Nomination and Approval of Chair and Vice Chair

Background and Purpose of Request:

The County Charter and County Commissioner By-Laws require the County Commissioners to meet
on the first Monday of the beginning of the new year to hold their Annual Meeting. At this Annual
Meeting, the Commissioners go through a nomination and appointment of their Chair and Vice Chair
for the coming year.

The January 5th meeting strays away from the Commissioners normal meeting date/week, because of
this requirement.

Cumberland County Page 1 Printed on 12/31/2025



27 Northport Dr

Cumberland Cou nty Portland, ME 04103

Position Paper

File #: CD 26-001 Agenda Date: 1/5/2026

Title:

Approval of the minutes, December 15, 2025, meeting of the Board of Commissioners

Background and Purpose of Request:
Review and approve the attached minutes.
Staff Contact: Katharine Cahoon, Executive Dept

Cumberland County Page 1 Printed on 1/5/2026



27 Northport Dr

Cumberland County Portland, ME 04103

Board of Commissioners
Meeting Minutes - Draft

The Board meets on the third Monday of each month at 5:30pm in the Sebago Lake Room
unless otherwise noted.

Monday, December 15, 2025 5:30 PM Sebago Meeting Room, 27 Northport
Dr, Portland ME 04103

In person with the option to view online: www.cumberlandcountyme.gov/live

CALL TO ORDER

The Board of Commissioners met for their regularly scheduled meeting at the Cumberland County
Courthouse in the Peter Feeney Conference Room, the meeting was called to Order by Chair
Stephen Gorden at 5:30 p.m.

ATTENDANCE
Present: 5-  Chair Stephen Gorden, Vice Chair Patricia Smith, Commissioner
Jean-Marie Caterina, Commissioner Tom Tyler, and Commissioner
James Cloutier
County Staff:

James Gailey, County Manager

Breana Gersen, Deputy County Manager
Katharine Cahoon, Admin and Special Projects
Theresa Grover, Director of Finance

Amy Jennings, Director of Human Resources
Kevin Joyce, County Sheriff

PLEDGE OF ALLEGIANCE

APPROVAL OF THE MINUTES

CD 25-031 Approval of the minutes, November 17, 2025, meeting of the Board of
Commissioners

A motion was made by Commissioner Cloutier, seconded by Commissioner
Caterina, that this Minutes Report be APPROVED. The motion carried by a
unanimous vote.

INFORMATIONAL REPORT/PRESENTATIONS
CD 25-032 Presentation: Greater Portland Council of Governments

There was no presentation due to the absence of the presenter.

This Presentation was WITHDRAWN.
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Board of Commissioners Meeting Minutes - Draft December 15, 2025

CD 25-033 Informational Report - District Attorney Sartoris

There was no presentation due to the absence of the presenter.

This Presentation was WITHDRAWN.
CD 25-034  Regional Communications 2025 Newsletter, 2nd, 3rd and 4th Quarter

This Report was RECEIVED AND FILED.

COMMENTS FROM THE PUBLIC

The Board Chair will limit comments on unrelated agenda items to three (3) minutes per speaker. The
public comment period is limited to one (1) hour.

At 5:33 p.m. Chair Gorden opened the period for public comment.
Rod Lawent from Scarborough spoke.

At 5:34 p.m. Chair Gorden closed the period for public comment.

CONSENT AGENDA

Approval of the Consent Agenda

A motion was made by Commissioner Cloutier, seconded by Commissioner Caterina, to approve the
Consent Agenda. The motion carried by the following vote:

Yes: 5-  Chair Gorden, Vice Chair Smith, Commissioner Caterina, Commissioner
Tyler, and Commissioner Cloutier
No: 0
25-123 Sheriff's Office Commissions October 16th - December 10th 2025

This Order was APPROVED.

NEW BUSINESS

25-124 Adopt the Following Amendments to the Cumberland County Administrative
Regulations and Policies: Repeal and Replace #5 “Purchasing Policy,” and
amend #7 “Surplus Material & Sale of County Property” and #14 “Credit Card
Policy.”

Commissioner Smith stated that approved and supported the revisions to the
Administrative Regulations.

A motion was made by Vice Chair Smith, seconded by Commissioner Cloutier,
that the Order be APPROVED. The motion carried by the following vote:

Yes: 5-  Chair Gorden, Vice Chair Smith, Commissioner Caterina, Commissioner
Tyler, and Commissioner Cloutier

No: 0
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Board of Commissioners Meeting Minutes - Draft December 15, 2025

25-125

Yes:

No:
25-126

Yes:

No:

Review and Approval of the Amendments to the Non-Union Personnel Policy,
which include Appendix D, the Lactation Policy, and to Article IX, Section 9.4,
Earned Paid Leave.

Chair Gorden asked if there was any control over shorter paid leave, Human
Resources Director Amy Jennings stated that it was up to the employee's
supervisor.

A motion was made by Commissioner Cloutier, seconded by Commissioner
Caterina, that the Order be APPROVED. The motion carried by the following
vote:

5-  Chair Gorden, Vice Chair Smith, Commissioner Caterina, Commissioner
Tyler, and Commissioner Cloutier

0

Amendment of the 2024/2025 Budget's General Obligation Bonding Schedule of
Projects.

County Manager Jim Gailey explained that the original bond obligation is for
$3.9 million for three projects that include the Jail Roof at $2.5 million, Parking
Garage improvements for $674,000 and windows at the courthouse for
$800,000. It was discovered that the courthouse fire alarm system will need to
be upgraded sooner than later for an estimated cost of $650,000. The addition
of the fire alarm project requires reallocating project costs, the proposed
allocation includes the Jail Roof to be replaced in sections for $2 million, the
Parking Garage improvements to be adjusted to $524,000 for a revised amount
of $3.974 million.

A motion was made by Commissioner Cloutier, seconded by Vice Chair Smith,
that the Order be APPROVED. The motion carried by the following vote:

5-  Chair Gorden, Vice Chair Smith, Commissioner Caterina, Commissioner
Tyler, and Commissioner Cloutier

0

COMMENTS FROM THE PUBLIC

Per the request of members of the public, Chair Gorden reopened the period to receive public

comment.

At 5:45 p.m. Chair Gorden reopened the period for public comment.

The following members from the public spoke: Shelby Leighton, South Portland; Todd Chretian,
Portland; Ella Tobasi, Brunswick; Reverend Alison Smith, Harpswell; and Jack Obrien; Brunswick.

At 5:55 p.m. Chair Gorden closed the period for public comment.

CD 25-033

Informational Report - District Attorney Sartoris

District Attorney Jacqueline Sartoris stated that her office had previously been
awarded the SAKI grant for $2.5 million allowing her office to inventory every
single sexual assault kit in Cumberland County. She explained that part of the
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Board of Commissioners Meeting Minutes - Draft December 15, 2025

25-127

Yes:

No:

25-128

Yes:

grant proposal included funding to hire a Sexual Assault Investigator to
investigate potential cases. The DA's office currently contracts with the County
Sheriff's Department for the Domestic Violence Investigator and had initially
planned to model that current arrangement. She stated that when the position
for Sexual Assault Investigator was circulated within the Sheriff's Department,
there was little interest as it is a temporary position. She noted that other Maine
counties directly hire their Domestic Violence Investigator and that Cumberland
County could use the same hiring model by directly hiring a Sexual Assault
Investigator. Commissioner Smith asked about the time frame for the three year
grant. DA Sartoris stated that it began last October and funds became available
in May. The inventory is supposed to take six months. There are two full time
positions: the Investigator and the Prosecutor, Assistant District Attorney Tina
Panayides. DA Sartoris explained that inventory of the kits may take longer,
which is normal according to their federal grant manager. DA Sartoris stated that
her office is working with multiple town police departments to track how many
have been completed. She explained that Maine Law has two types of Kits,
reported and unreported. Reported kits may be tested while unreported kits may
not. DA Sartoris office did a survey of victims and found that victims believed
that the kits that were collected would still be tested regardless of whether they
were marked unreported. Some of the kits are decades old. Her office plans to
do community outreach so that victims may chose to have their unreported kits
tested. Once the kits are uploaded to CODIS, the FBI database, there is a
possibility of a DNA match. Chair Gorden asked how many kits were untested,
DA Sartoris stated that there are an estimated 500 kits in Cumberland County,
based on the completion of at least 10 towns.

This Presentation was PRESENTED.

Approval of the 2026 Calendar Year Board of Commissioners Meeting Schedule

A motion was made by Commissioner Cloutier, seconded by Commissioner
Caterina, that the Order be APPROVED. The motion carried by the following
vote:

5-  Chair Gorden, Vice Chair Smith, Commissioner Caterina, Commissioner
Tyler, and Commissioner Cloutier

0

Authorize the County Manager to Close County Offices on Friday, December 26,
2025 for All Non-essential Employees and to Adhere to the Respective
Collective Bargaining Agreements for that Day.

Commissioner Caterina shared that she supported the item and that staff work
hard, allowing them to have additional time off with their families is the right
thing to do.

A motion was made by Commissioner Cloutier, seconded by Commissioner
Caterina, that the Order be APPROVED. The motion carried by the following
vote:

5-  Chair Gorden, Vice Chair Smith, Commissioner Caterina, Commissioner
Tyler, and Commissioner Cloutier
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No: 0

25-129 Approval of the 2026 Board of Commissioners Committee Assignments

Commissioner Smith asked the Board what they thought about continuing the
same committee assignments. Discussion was had, the Board agreed to
postpone the committee assignments until January. County Manager Gailey
shared that the Maine County Commissioners Association would like to know
the Chair for 2026, Chair Gorden explained that he had informed them that all
Maine counties would have a new Chair in 2026 and he would let the know when
it was finalized.

A motion was made by Vice Chair Smith, seconded by Commissioner Caterina,
that the Order be TABLED to the Board of Commissioners, due back on
1/5/2026. The motion carried by the following vote:

Yes: 5-  Chair Gorden, Vice Chair Smith, Commissioner Caterina, Commissioner
Tyler, and Commissioner Cloutier

No: 0
COMMENTS FROM THE EXECUTIVE STAFF

Finance Director Theresa Grover shared that the audit will be submitted by Thursday, December 18,
and the GFOA audit is due on December 31, 2025. She explained that the Federal Compliance Audit
is also due at the same time, they are up to date on GASB standards and next week is the last full pay
period for the year.

Human Resources Director Amy Jennings shared that the NCEU Bargaining Unit has accepted the
agreement and will vote in January. Dispatch is also up for renewal in 2026 and she will discuss at the
next meeting.

Sheriff Joyce provided an update on the new wellness check-in program that was approved at the
previous meeting. The state provided a grant that offers blood test and healthy eating coaching to
corrections officers, law enforcement, fire fighters, and EMS personnel. The county will receive funds
that are passed through, he compared the cost of a heart attack to the cost of prevention. Sheriff
Joyce stated that this program will promote health at the county.

COMMENTS FROM THE COUNTY MANAGER

County Manager Gailey reported that the FY 2026-2027 Finance Committee met last Tuesday. The
committee requested that all Departments present their budgets at the next scheduled meetings on
January 6 and 27.

COMMENTS FROM THE COUNTY COMMISSIONERS

Commissioner Cloutier shared that he attended a Special Olympics event for the Maine Celtics who
have a fantastic winning streak. The National Anthem was sung and it brought the entire crowd to
tears. Regarding the comment received from the public, he reminded the Board that a contract with
ICE does not exist, there is a contract with the US Federal Marshalls to coordinate with the courts, ICE
and Border Patrol. He is interested in gathering more information about what is happening in Maine
and New England and is open to direct correspondence. Commissioner Cloutier welcomed Assistant
County Manager Gersen and congratulated county staff on the progress they have made. He thanked
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Chair Gorden for chairing the Board and all of the work that he has accomplished.

Commissioner Tyler stated that he had reviewed LD1971 and that it is aligned with the current jail
management practices. He thanked the county staff for their hard work and wished everyone a happy
holiday.

Commissioner Caterina thanked the public for attending the meeting and sharing their opinions. She
encouraged the public to share their opinions with Augusta. She reiterated that state law requires the
county to accept all prisoners. Commissioner Caterina echoed Commissioner Tyler that the LD 1971,
the Sheriff already operates the Jail as outlined in LD1971. She encouraged the public to advocate to
their legislators or show up in person in Augusta to push for funding changes to the jail. Commissioner
Caterina thanked county staff and County Manager Gailey, especially for taking her phone calls on the
weekends. She wished everyone a pleasant holiday.

Commissioner Smith asked if the Sheriff could respond to a question from the public regarding the
number of immigrant women housed in the county jail. Sheriff Joyce stated that he did not know.
Commissioner Smith suggested that information could be provided at the next meeting. Commissioner
Smith shared that she attended the opening ceremony for the final house construction by Habitat for
Humanity in South Portland for a total of six homes. With financial support from the County, Habitat for
Humanity constructed six single family affordable homes that were built with over 10,000 volunteer
hours. She shared that she attended the Finance Committee meeting that was led by the Finance
Staff and County Management. She stated that the committee asked great questions and she looks
forward to attending more meetings. Commissioner Smith stated that she is proud of all of the work
that the county departments have achieved through planning and funding. She thanked Chair Gorden
and the commissioners for working through challenging issues throughout the year. She encouraged
the public to give to those who are less fortunate and recommended calling 988 for anyone who feels
alone or scared.

Chair Gorden admitted that as Chair, he encourages board participation by skipping over processes
which also gets people's attention. Chair Gorden shared that he is proud of the county and whenever
he encounters someone running for Governor he explains that the county has a level of regional
services that is underutilized by communities. He listed some of the services currently offered which
include assessing, fire department training, and general assistance. He predicted that the programs
can evolve and keep costs down for many communities. Regarding a comment from the public about
an increase of $7 to property taxpayers, he explained that it would be an additional 4% increase on the
property taxes. He explained that their are state and federal requirements for the county jail to accept
all prisoners. He stated that if the county ended the contract, ICE would no longer reimburse the
county for jail costs and that the result is the county would have to pay the costs for ICE inmates from
property taxes. Chair Gorden reiterated that the contract has nothing to do with the jail accepting
inmates. He thanked the public for their input and assured them that the Board hears them.

Next Meeting: Monday, January 5, 2026

ADJOURNMENT

At 6:45 p.m. a motion was made by Tom Tyler, seconded by James Cloutier, to ADJOURN the
meeting. The motion carried by a unanimous vote.
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27 Northport Dr

Cumberland Cou nty Portland, ME 04103

Position Paper

File #: CD 26-002 Agenda Date: 1/5/2026 Agenda #:

Agenda Item Request:

Maine Pretrial Information Presentation

Background and Purpose of Request:

Requestor: [Erik Frigon, Jail]

Updated statistical data and an overview of diversion-related services provided to offenders at the
Cumberland County Jail. The presentation will be delivered by Elizabeth Simoni of Maine Pretrial
whose attendance has been confirmed.

Presentation: [Yes]

Funding Amount and Source:

N/A

Effective Date if Applicable:

N/A

Cumberland County Page 1 Printed on 1/5/2026
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Cumberland County
POSITION PAPER FOR AGENDA ITEM

TO: Cumberland County Commissioners
FROM: Captain Erik Frigon

DATE: 12-29-2025

SUBJECT: Overview of Maine Pre-trial Services

Requested Action:

Maine Pretrial Informational Presentation — January 5, 2026 Meeting

Background & Purpose of Request:

Updated statistical data and an overview of diversion-related services provided to offenders at the
Cumberland County Jail. The presentation will be delivered by Elizabeth Simoni of Maine Pretrial,
whose attendance has been confirmed.

Funding Amount and Source:

N/A

Result:

On this date , the Cumberland County Board of Commissioners, by vote of
approve/deny the above request.

12.2021
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27 Northport Dr

Cumberland Cou nty Portland, ME 04103

Position Paper

File #: CD 26-003 Agenda Date: 1/5/2026

Agenda Item Request:

Informational Presentation - District Attorney Discussion of Restorative Justice in Cumberland County

Background and Purpose of Request:

District Attorney Sartoris will provide the County Commissioners her plans for moving forward with
Restorative Justice work in the DA’s Office. The Consent Calendar, that evening, has a
month-to-month contract (6-months in duration) to bridge the gap in order to bring a new vendor on for
the Restorative Justice program for the DA’s Office. A Request for Proposals will be sent out in
January seeking interested parties to provide proposals for such work. Upon the award of contract by
the County Commissioners, the month-to-month contract will be terminated.

Cumberland County Page 1 Printed on 1/5/2026
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Cumberland County
POSITION PAPER FOR AGENDA ITEM

TO: Board of County Commissioners
FROM: Jacqueline Sartoris, District Attorney
DATE: 12/29/2025

SUBJECT: Status and future of the DA’s use of Restorative Justice in criminal case resolutions

Requested Action:
Informational Report-No Action

1. Brief background on prior use of Restorative Justice in our District;

2. Summary on pilot program to develop benefits, costs, offsets, and potential expansion;
3. Next steps including RFP and reporting back on results;

4. Informational - no impact to the County or grant budget.

Background & Purpose of Request:

In the midst of the pandemic, with Court cases at a complete standstill, the prior DA worked with the
County to pivot to using an alternative case resolution known as “restorative justice” to resolve hundreds
of misdemeanor (lower level) cases. Restorative Justice (RJ) took the cases outside of the Court process
and moved them to a proven method to ensure defendants received at least a modicum of accountability
for their conduct, with the opportunity to move past it. To create this program virtually overnight, in
2020 the County entered into a series of 2 6 month 10,000 contracts for a total of $40,000 per year. One
contract used a nationally recognized RJ provider who had been a long term prosecutor. That contract
secured advice and the availability of the provider for the most serious cases of harm which required the
most intensive work. The second contract was with a local RJ provider which held periodic RJ “circles”
to allow defendants to engage in a group setting as part of resolving their case.

These contracts were in place when the current DA was sworn in in 2023. They were continued largely
intact until June of 2024, when performance issues with one contractor led to the DA seeking out a
different RJ approach. From January 2025 to the present, the DA’s office embarked upon a pilot project
to ascertain the feasibility of making a long term RJ program more cost-neutral to County taxpayers, by
having defendants pay a fee or make at least a modest contribution to the costs of RJ when they can
afford to do so. As part of establishing this program, the Commissioners approved the creation of an
account for receipt of these funds (January, 2025), which were used to pay virtually the full cost of the
pilot program.

That pilot project ended in December 2025, and has shown that this initiative can sustain an RJ program
while allowing it to grow substantially and encompass a fuller suite of appropriate cases.

The DA is seeking to bring the Commissioners current with past practices and the results of this very
small program; understand the potential scope of the future program, and be informed about the RFP for
restorative justice that will be out for consideration in early January.

Rev. 2023 Page | 1
17



Cumberland County
POSITION PAPER FOR AGENDA ITEM

Budget impact:

There is no impact to any County budget. For the moment we are asking that the $40,000 currently
appropriated to the RJ work remains as the program is brought to its full potential. While the program
may not be completely cost-neutral, it is likely that the use of RJ can be fully realized without any
increase in the current budget, and may result in some overall savings.

Funding Amount and Source:

$40,000 for restorative justice in the current budget, the status quo since 2020.

Effective Date:

The RFP is currently being drafted and will be out for consideration January 5 for a period of 4 weeks.
We anticipate making offers that include RJ starting with cases which are referred to our office in
February. Those offers would begin to use RJ after arraignment, approximately 8 weeks later.

Attachments: (to be provided at Commissioner’s meeting)

Summary of RJ numbers under 6 month pilot; cost and fees collected summary; sample paperwork used
in the RJ program.

Rev. 2023 Page | 2

18



27 Northport Dr

Cumberland Cou nty Portland, ME 04103

Position Paper

File #: 26-002 Agenda Date: 1/5/2026

Agenda Item Request:

Authorize the County Manager to process the 2024-2025 Oak View Group Cross Insurance Arena
management financial incentive.

Background and Purpose of Request:

Annually the Cross Insurance Arena Board of Trustees makes a recommendation to the County
Commissioners on the annual incentive to benefit Oak View Group, the management company who
oversees the Arena. The incentive is a contractual obligation and has multiple benchmarks to guide
the incentive process.

The 2024-2025 financial incentive is $118,509.00.

For a full explanation of the benchmarks and the process behind the establishment of the incentive,
please refer to the attached document.

Funding Amount and Source: 2025-2026 General Fund Budget - Cross Insurance Arena

Cumberland County Page 1 Printed on 1/5/2026
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27 Northport Dr

Cumberland County Portland, ME 04103

Position Paper

File #: 26-002 Agenda Date: 1/5/2026

Agenda Item Request:

Authorize the County Manager to process the 2024-2025 Oak View Group Cross Insurance Arena
management financial incentive.

Background and Purpose of Request:

Annually the Cross Insurance Arena Board of Trustees makes a recommendation to the County
Commissioners on the annual incentive to benefit Oak View Group, the management company who
oversees the Arena. The incentive is a contractual obligation and has multiple benchmarks to guide
the incentive process.

The 2024-2025 financial incentive is $118,509.00.

For a full explanation of the benchmarks and the process behind the establishment of the incentive,
please refer to the attached document.

Funding Amount and Source: 2025-2026 General Fund Budget - Cross Insurance Arena

Cumberland County Page 1 Printed on 1/2/2026
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Cumberland County Government Cumbeﬂand County
142 Federal Street, Portland, Maine 04101
207-871-8380 - cumberlandcounty.org

James H. Gailey, County Manager

To: County Commissioners

From: Jim Gailey, County Manager/Contract Manager
Date: January 5, 2026

RE: OVG360 Incentive Fee

Annually the General Manager at the Cross Insurance Arena and I sit down and work through the
Financial Incentive Fee in accordance with Article 3 Compensation of the Management Agreement
between the County and OVG. This meeting has happened and I bring forth a recommendation for the
2024-2025 Financial Incentive Fee for acceptance by the Trustees (providing a recommendation to the
Commissioners) and ultimately approval by the County Commissioners.

Section 3.1 Fixed Management Fee

In consideration of the Manager’s performance of its services hereunder, Owner shall pay Manager a
Fixed Management Fee. Beginning at the first Operating Year, the Fixed Management Fee shall be $9,166
per month, $110,000 unless the Front Row Commercial Rights Marketing Agreement is extended (which
it was) then the Fixed Management Fee shall be reduced by $10,000 per annum. Beginning the second
Operating Year, Fixed Management Fee shall be increased over the previous year in accordance with the
CPI-U over the previous 12-months up to a maximum increase of any one-year increase of 3.5%. The
2024-2025 Management Fee is $124,666. This number serves as the basis for the following percentages
to be based of from.

Section 3.2 Incentive Fee

“...Manager shall be entitled to receive an Incentive Fee each full or partial Operating Year of the Term.
The Incentive Fee shall consist of three separate components of the “Financial Fee”, the “Food & Beverage
Fee”, and the “Qualitative Fee”, as follows:

A. Financial Fee

Financial Fee shall be equal to 20% of increase in each Operating Year in Revenue over the “revenue
benchmark” as calculated. For the purposes of computing the Financial Fee, the Revenue Benchmark and
the increase in Revenue measured against such Revenue Benchmark shall both exclude the portion of the
Revenue from the sale of food and beverage. The Financial Fee earned by the Manager shall be capped
at 50% of the Fixed Management Fee paid to the Manager each year.

B. Food & Beverage

The Food & Beverage (F&B) shall equal to 15% of increase in each Operating Year of the portion of
Revenue from the sale of F&B (including both concession and catering)(amount excluded from Revenues
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above for calculation of the Financial Fee) over the F&B benchmark. The F&B Benchmark shall be
mutually agreed upon during the 2015/16 contract year.

The F&B earned by Manager in any Operating Year shall not exceed and shall be capped at 30% of the
Fixed Management Fee paid to Manager each year. The Revenue Benchmark and F&B Benchmark shall
be increased annually and on the same schedule and by the same CPI Increase as the Fixed Management
Fee.

C. Qualitative Fee
The Qualitative Fee earned by the Manager in any Operating Year shall not exceed and shall be capped at 20% of

the Fixed Management Fee paid to the Manager in such year. The owner may award the Qualitative Fee, in whole
or part, at its sole discretion using the following criteria to evaluate Manager's performance:

Customer Service 5%
Quality of Food 5%
Achievement of Goals 5%
Maintenance & Repairs 5%

Owner shall complete the Manager’'s performance in these four categories and notify Manager in writing of the
amount of the Qualitative Fee earned by the Manager. The foregoing shall not be considered to be the sole
evaluation criteria that may be used by Owner to evaluate Manager’s performance, which criteria shall be in
Owner’s own discretion, providing that any changes to the foregoing criteria are communicated to Manager in
writing at the beginning of the Operating Year to which such changes apply.

The total Incentive Fee earned by Manager in Operating Year shall not exceed and shall be capped at the amount
of the Fixed Management Fee payable to the Manager in such Operating Year.

2024-2025 Fixed Management Fee $124,666

Categories Cap of Management Fee Max Proposed
Financial Incentive Fee 50% $62,333 $57,423
Food & Beverage 30% $37,400 $37,400
Qualitative 20% $24,933 $23,686

$124,666 $118,509
Trusiee Recommendation:

The Cross Insurance Arena Trustees recommend to the County Commissioners approval of the $118,509.00
Incentive Fee per the Management Contract between the Cumberland County and OVG360.
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i Cross Insurance Arena - Portland ME

Financial Incentive Calculation 2024-2025

Summary
Base Management Fee for 24-25 $ 24,666
Incentive Components with Caps
Financla! Fee Cap Js 50% of Basa Mgmt Fee $‘ 52,333
Food Beverage Cap Is 30% of Base Mgmt Fee 3 37,400 !
Qualltatlve Cap Is 20% of Base Mgmi Fee 3 24,933 '

Financlal Fee Incantiva: pald cut of 20% of the Incremental revenue that excaeds establlished benchmark

YTD Tolal Event Incecme $ 2,309,756 |
Rink Pragram and Other Revenue $ 110,063 ‘
Tetal Financlal Fee Revenues 3 2,419,809

Less: Congessions Andlllary [ncome $ (1,686,620)
Net Finanical Fee Ravenue $ 863,189

Less: Benchmark ' 3 {586,076}
24-25 Incremental Revanue 3 287,114
Financial Fee @ 20% (Capped at $62,333) $ 57,423

Faod and Bavarage Ingentlve; paid out of 16% of the Inoremental ravenus that exceeds established benchmark

YTD F&B [ncome $ 1,566,620

l.ass: Benchmark 3 {538,048}
24-25 Inoremental Revanue $ 1,028,672
Financlal Fea al 15% {Capped al $37,400) $ 37,400

Qualitative: pald aut of managers evaluatians In four categorles, each category worth 5% for a total of 20%

! Achlevement of goals £.00%
Maintanancs & rapalr 4.75%
{Custemer Service 4.76%
Quality of feod . 4.50%
Total Qualitative of 20% 19.00%
96,00%
Qualitative Fea (Capped at $24,933) $23,686
Total Incantive Faa Expensa for 2024-2026 $ 118,509
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27 Northport Dr

Cumberland Cou nty Portland, ME 04103

Position Paper

File #: 26-003 Agenda Date: 1/5/2026 Agenda #:

Agenda Item Request:

Authorize the Sheriff's Department to submit a Department of Justice Bullet proof Vest Partnership
Grant for funding in support of bullet-proof vests. A fifty percent match is required.

Background and Purpose of Request:

The Sheriff’s Office is looking to submit a Department of Justice Bullet Proof Vest Partnership Grant to
offset the cost of purchasing the vests.

There is a 50% match requirement, which will be designated by use of Jal and Law Enforcement
budgeted funds. Total cost would be $21,604.00, with $10,802.00 being reimbursed by the grant.

Funding Amount and Source: 2025-2026 Budgeted Funding - General Fund

Cumberland County Page 1 Printed on 1/5/2026
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Cumberland County

STAFF REPORT
DATE December 30, 2025

TITLE:
Bulletproof Vest Partnership Grant

COUNTY MANAGER COMMENT:

BACKGROUND:

The Cumberland County Sheriff’s Office is eligible to apply for funding to reimburse
approximately half of our annual bulletproof vest purchases through funding by the
Department of Justice, Office of Justice Programs-Bulletproof Vest Partnership.

DISCUSSION

In 2026, it is estimated that the Cumberland County Sheriff’s Office will need to purchase
22 bulletproof vests for our sworn deputies and transportation officers due to required
replacement (5-year cycle) or new deputies hired. The reimbursable cost of these vests is
approximately $982 each for a total of $21, 604.00. If the grant is awarded in full, it
would allow reimbursement of approximately $10,802.00.

FISCAL IMPACT:

A potential reimbursement of approximately $10,802.00 if the grant is fully awarded.

RECOMMENDATION:

Recomfnend approval fo application of the grant and acceptance, should the grant be

Title-Captain-Support Services
Cumberland County Sheriff’s Office
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Appendix G1- Grant Authorization Form

Cumberland CountY

ve Regulations

STEP 1- (to be filled out by Project Manager)

[E] New Completed Request [ ] Continuation [_] Amendmentto Grant [ ] Initial Notification

Materials to follow

ATTACH A COPY OF GRANT APPLICATION WITH DETAILED BUDGET.
Name of Grant: BUreau of Justice Administration-Bulletproof Vest Partnership

a Cumberland County Sherii’s Office
Department requesting grant:

Project Manager: Captain Craig Smith

. o it
ity state purpose: To receive up to 50% reimbursement on bulletproof vest purchases.

Proposed grant time period: 2026

Match required? $ Yes
Money in your budget? If so, where? 7360-06 and 7360-07

No, Reimbursement of $10,802.00

Long Term Budget Cost? Yes/No Approximate AnnualByy’c Impact?
Department Director signature: é— / éﬁ/{ -

Turn into County Treasurer.

STEP 2- (to be filled out by County Treasurer)

1. Is everything in order? YES/NO

2. Funding Proposal acceptable? YES/NO

3. Unique identifier assigned to grant (for tracking purposes only):

Signature of County Treasurer Date:

Forward to Grant Oversight Committee

STEP 3
114 CUMBERLAND COUNTY GOVERNMENT EXECUTIVE DEPARTMENT
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Cumberland Cou"ty Admimstratwe Regulations

[ 1 Approvedto commence with the application process
Or

[] NeedsCommissioner review and acceptance to submit

County Manager Date

If the grant is awarded, you must submit award letter and contract to the County Manager. Go to STEP 4

STEP 4

The Grant has been awarded. You are authorized to commence with the scope of the grant received

County Manager Date

115 CUMBERLAND COUNTY GOVERNMENT EXECUTIVE DEPARTMENT
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of Vest Grant

2028 BJA-Bulletpro o
- - " |PerVest Cost Anticipatgg"\lest Needs {Total Cost

Jall $982.00 8 $6,892.00
7360-07 0
Law Enforcement $962.00 18 $15,712.00
7360-08 C
$21,604.00
0.5
Total Reimbursement $10,802.00
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27 Northport Dr

Cumberland Cou nty Portland, ME 04103

Position Paper

File #: 26-004 Agenda Date: 1/5/2026 Agenda #:

Agenda Item Request:

Authorization for the County Manager to Accept the Grant Award to Cumberland County Emergency
Management Agency from the Maine Emergency Management Agency for FY25-26 LEPC Grant in the
amount of $75,323.38.

Background and Purpose of Request:

Requestor: Michael Durkin, Director-Cumberland County Emergency Management Agency
CCEMA has been awarded $75,323.38 in FY25 LEPC Grant funding. The purpose of this award is to
support Hazardous Materials Emergency Preparedness through Planning and Training through the
Cumberland County Local Emergency Planning Committee (LEPC). These Funds are split into two
pieces: $33,183.52 which partially covers the cost of County Staff to coordinate the LEPC and
$42,139.86 which forms the Cumberland County LEPC’s training budget. These training funds are used
to maintain the skills of local first responders relating to hazardous materials incidents.

The goal of the grant is that people trained using these funds will have the ability to protect nearby
persons, property, and the environment from the effects of accidents or incidents involving hazardous
materials. In addition, this grant funds a position which maintains the County’s Hazardous Materials
Plan.

Cumberland County is not required to match these funds, although part of the CCEMA FY25 budget
augments this grant and makes the LEPC staffing a full-time position. The rest of this position’s duties
are general EMA support and not specifically related to the LEPC.

Funding Amount and Source:

Cumberland County has been awarded $75,323.38 which will be funded by State Emergency Response
Commission (SERC) funds and/or Federal Hazardous Materials Emergency Preparedness (HMEP)
Grant funds.

This funding originates from the United States Department of Transportation: US Pipeline and
Hazardous Materials Safety Administration. Cumberland County is a subrecipient of these funds
through the Maine Emergency Management Agency who is the recipient.

Effective Date if Applicable:

This award begins 10/1/2025 and ends on 09/30/2026. This delay in receiving this award is due to
changes and a lengthy shutdown at the Federal level.

Cumberland County Page 1 Printed on 1/5/2026
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Cumberland County
POSITION PAPER FOR AGENDA ITEM

TO: Cumberland County Commissioners

FROM: Michael Durkin, Director-Cumberland County Emergency Management Agency
DATE: 12/23/2025

SUBJECT: Emergency Management Performance Grant Award FY2025

Requested Action:
CCEMA requests that the Commissioners accept the FY25-26 LEPC Grant award.
Background & Purpose of Request:

CCEMA has been awarded $75,323.38 in FY25 LEPC Grant funding. The purpose of this award is to
support Hazardous Materials Emergency Preparedness through Planning and Training through the
Cumberland County Local Emergency Planning Committee (LEPC). These Funds are split into two
pieces: $33,183.52 which partially covers the cost of County Staff to coordinate the LEPC and
$42,139.86 which forms the Cumberland County LEPC’s training budget. These training funds are used
to maintain the skills of local first responders relating to hazardous materials incidents.

The goal of the grant is that people trained using these funds will have the ability to protect nearby
persons, property, and the environment from the effects of accidents or incidents involving hazardous
materials. In addition, this grant funds a position which maintains the County’s Hazardous Materials
Plan.

Cumberland County is not required to match these funds, although part of the CCEMA FY25 budget
augments this grant and makes the LEPC staffing a full-time position. The rest of this position’s duties
are general EMA support and not specifically related to the LEPC.

Funding Amount and Source:

Cumberland County has been awarded $75,323.38 which will be funded by State Emergency Response
Commission (SERC) funds and/or Federal Hazardous Materials Emergency Preparedness (HMEP)
Grant funds.

This funding originates from the United States Department of Transportation: US Pipeline and
Hazardous Materials Safety Administration. Cumberland County is a subrecipient of these funds
through the Maine Emergency Management Agency who is the recipient.

Effective Date:

This award begins 10/1/2025 and ends on 09/30/2026. This delay in receiving this award is due to
changes and a lengthy shutdown at the Federal level.

Attachments: MEMA Subrecipient Grant Award Contract (39 pages)

Rev. 2023 Page | 1
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AGENCY

| STATE OF MAINE |«

Sub-Recipient Name: Cumberland County

Sub-Recipient Contact:Michael Durkin

Sub-Recipient Email:durkin@cumberlandcounty.org
MEMA Program Manager: Faith Staples

MEMA Program Manager Email: faith.e.staples@maine.gov

MEMA Grant Email: maine.serc@maine.gov

Federal Awarding Agency: USDOT/PHMSA
Grant Performance Year: FFY 2025

Grant Identification#: 693JK32540042HMEP
CFDA#: 20.703

UEIL #: T85ZPADXU3LS

LEPC Stipend Award Amount: $ 33,183.52

LEPC Training Award Amount: $ 42,139.86

Program Performance Period: 10/01/2025-09/30/2026
Vendor Customer #: VC1000019079

Contract 1D: 20251110000000000036

This contract is entered into by and between the STATE OF MAINE, acting through and by its MAINE EMERGENCY
MANAGEMENT AGENCY (hereinafter referred to as “MEMA?™), an agency of state government with its principal
administrative offices located at 45 Commerce Drive, Suite 2, Augusta, Maine 04330, with a mailing address at 72 State
House Station, Augusta, Maine 04333-0072, and Cumberland County, non-federal agency (hereinafter referred to as
“Sub- Recipient™), with its principal place of business located at 22 High Street Unit 1, Windham Maine 04062.

The following attachments are hereby incorporated into this contract:

Appendix C — HMEP Expenditure Guide
Appendix D — Use of LEPC Funds

Appendix A — MEMA General Terms and Conditions
Appendix B—The DOT PHMSA Terms and Conditions

MEMA and the Sub-Recipient, in consideration of the mutual promises set forth in this contract, hereby agree as follows:

A. The Scope of Work. Planning activities funded by the Hazardous Materials Emergency Preparedness
Planning and Training Grant will be used to develop, improve, and carryout emergency plans under the
Emergency Planning and Community Right-To-Know act ot 1986. Emergency responders who receive training
under the HMEP training grant will have the ability to protect nearby persons, property, and the environment from
the effects of accidents or incidents involving the transportation of hazardous material in accordance with existing
regulations or National Fire Protection Association standards from competence of responders to accidents and

incidents involving hazardous materials.

B. Reimbursement. This award will be funded by State SERC funds and/or federal HMEP grant
funds. This information will be on the Sub-recipient’s remittance.

C. Contract. The Sub-Recipient agrees to be bound by the terms and requirements of the MEMA’s
General Terms and Conditions, DOT PHMSA Terms and Conditions contained within this contract as appendix
A and B, and including any related modifications, which are hereby incorporated by reference. MEMA as the
pass-through entity may terminate this contract per the terms of the Federal Award as well as the Federal
Requirements per 2 CFR §200.340 (Termination)

D. Time. This contract shall become effective on the date last signed and that date shall constitute the
earliest date for which work may commence. Work cannot continue after the expiration date listed above
without a written modification approved by both Parties.

E. Representations. By signing below, the sub-recipient hereby represents that to the best of its

knowledge and belief:

1. All of the statements, representations, covenants, and/or certifications required or set forth in the
contract documents, including those in the MEMA General Terms and Conditions, DOT PHMSA
Terms and Conditions, as well as the HMEP Expenditures Guide are still complete and accurate as

of the date of this contract.
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2. The Sub-recipient certifies to the best of its knowledge and beliefthat it and all persons
associated with this Contract:

(a) Arenot presently debarred, suspended, proposed for debarment, or declared ineligible or
voluntatily excluded from participation by any federal department or agency.

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil
Jjudgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public transaction or contract under a public
transaction, violation of Federal or State anti- trust statutes or commission of embezzlement, theit,
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen
property.

(c) Arenot presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph D.2.b
of this contract.

(d) Have not within a three-year period preceding this Contract had one or more public transactions
(Federal, State, or local) terminated for cause or default.

(e) The Sub-recipient further agrees that this Debarment and Suspension Provision shall be included,
without modification, in all sub-agreements.

3. The person signing below is legally authorized by the Sub-recipient to sign this contract on behalf of
the sub- recipient and to legally bind the Sub-recipient to the terms of this Contract.

4. Any Sub-recipient who expends $750,000 during the non-Federal entity’s fiscal year in Federal
awards must have a single audit conducted in accordance with 2 CFR Part 200 and must submita -
completed copy to MEMA.

5. Work ordered under this Contract must be within the terms of MEMA’s General Terms and Conditions,
DOT PHMSA Terms and Conditions, as well as the HMEP Expenditures Guide i.e., same scope,
within the grant performance period dates and expiration date, and cannot exceed the maximum award
amount of this Contract. Work shall not commence prior to MEMA’s full execution of this Contract,

&

The Sub-Recipient agrees that when issuing subcontracts, and all lower tier subcontracts, agreements shall
contain or reference all applicable provisions of this CONTRACT, these MEMA General Terms and
Conditions, DOT PHMSA Terms and Conditions as well as the HMEP Expenditures Guide and the
applicable federal provisions. By signing this form, I certify” that the typed name, electronic signature or
digital signature (a) is intended to have the same force as a manual signature (b) is unique to myself, (c) is
capable of verification, (d) is under the sole control of myself,

(e) is linked to data in such a manner that it is invalidated if the data are changed. (10 MLR.S.A. §9502 et seq.).

IN WITNESS, WHEREQF, the Sub-Recipient, for itself] its successors and assigns, hereby executes this Contract
and thereby binds itself to all covenants, terms, and obligations contained in this Contract.

MAINE EMERGENCY MANAGEMENT AGENCY Cumberland County

Joe Legee, Deputy Director
PRINT NAME, TITLE PRINT NAME, TITLE

DATE . DATE



e o T APPENDIX A

MAINE EMERGENCY MANAGEMENT AGENCY (MEMA)
GENERAL TERMS AND CONDITIONS

This document provides a high-level overview of the Federal requirements and MEMAs processes for
complying with those requirements. Subrecipients are advised to consult the original Federal documents for

guidance.

General Compliance Authority:

All work, to the extent applicable, shall conform to the appropriate, related. current editions of the following
publications, including but not limited to:

Federal laws and Executive orders

Federal regulations including the Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards (2 CFR Part 200)

Department of Homeland Security (DHS) General Terms and Conditions

Notices of Funding Opportunities

Annual MEMA grant application

National Incident Management System (NIMS) and the Incident Command System (ICS)

Subrecipient Responsibilities:
The Subrecipient responsibilities noted below are not an exhaustive list of all requirements. Subrecipients are

directed to refer to source publications for detailed information.

1. Conflict of Interest

Under 2 CFR § 200.318 General procurement standards (c)(1), non-Federal entities other than states
must maintain written standards of conduct covering conflicts of interest and governing the actions
of their employees engaged in the selection, award, and administration of contracts. No employee.
officer, or agent may participate in the selection, award, or administration of a contract supported by
a Federal award if he or she has a real or apparent conflict of interest. Such a conflict of interest
would arise when the employee. officer, or agent, any member of his or her immediate family, his or
her partner, or an organization which employs or is about to employ any of the parties indicated
herein, has a financial or other interest in or a tangible personal benefit from a firm considered for a
contract.

2. Procurement

Subrecipients must use their own documented procurement procedures that reflect applicable State,
local, and tribal laws, and regulations. These procurement procedures must conform to the
requirements of 2 CFR § 200.318- 200.327.

Page | of 7
Revised 8/28/2023
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3. Property Control
The Subrecipient must follow the property and equipment management requirements in 2 CFR Part
200.310-.313 and must:

a. Maintain insurance coverage of at least the same as that the coverage maintained on the
Subrecipient’s own property and equipment,

b. Keep property and equipment in good repair,

c¢. Include property and equipment in the Subrecipient’s inventory system. Inventory results
must be reported to MEMA within 45 days of the Subrecipient grant award expiration.
Subrecipients may be required to complete a Tangible Personal Property Report (SF-428)
upon request,

d. Report theft, destruction, or loss of property and equipment to MEMA and
[nform MEMA (in writing) when the property and equipment is no longer needed for its
original purpose.

MEMA maintains the right to inspect property equipment and to request its return at any time.

4. Reporting

The progress report shall be used to keep the MEMA Grant Program Managers informed about
program status, issues, and used as a basis for grant reporting. These reports shall be submitted to
MEMA regardless of whether payments are due.

a. Homeland Security Grant Program (HSGP):
1. During the period of performance for this Grant Award, the Subrecipient shall submit to
MEMA quarterly performance reports of accomplishments. Reports are due within 20
(twenty) calendar days of the end of each Federal Fiscal quarter.

b. Emergency Management Performance Grant (EMPG):
i. During the period of performance for this Grant Award, the Subrecipient shall submit to
MEMA quarterly performance reports of accomplishments. Reports are due within 20
(twenty) calendar days of the end of each Federal Fiscal quarter.

ii. The Training and Exercise (T&E) spreadsheet must be continually updated per training
and exercise policies. Exercise reporting shall follow the Homeland Security Exercise
and Evaluation Program (HSEEP) requirements. In addition, Subrecipients must update
the T&E spreadsheet quarterly. Quarterly updates are due within 20 (twenty) calendar
days of the end of each Federal Fiscal quarter.

Refer to the T&E Policy for National Qualifications System (NQS) for program specific
requirements.

iii. The annual NIMS survey must be submitted to MEMA as part of the Threat and Hazard
[dentification and Risk Assessment (THIRA) and Stakeholder Preparedness Review
(SPR) process. The NIMS Implementation Survey must be submitted to MEMA’s NIMS
Program Manager by November 30 of each calendar year.

Page 2 of 7
Revised 9/29/22
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c. Hazard Mitigation Assistance Grant (HMA):

i. During the period of performance for this Grant Award, the Subrecipient shall submit a
quarterly performance report of accomplishments to the State Hazard Mitigation Officer.
Reports are due within 15 (fifteen) calendar days of the end of each Federal Fiscal
Quarter. Failure to submit could result in non-payment of invoice, or a determination for
cause of default under 2 CFR 200.305(b).

5. Written Approval of Changes:

All requests for an extension of the Period of Performance. additional funds, services, changes in
scope of work, or other prior approval items as listed in 2 CFR Part 200.407, must be submitted in
writing to the applicable MEMA Grants Program Manager.

MEMA s Grant Award Modification form must be utilized, and it must include a justification of the
request. Upon approval of the request, signed by both parties (Subrecipient and MEMA), the
Subrecipient is authorized to begin work as of MEMAs signature date. The Subrecipient shall not
proceed with the work until a written modification has been executed by MEMA and approved by
both parties.

6. MEMA is Held Harmless:

The Subrecipient agrees not to bring any claims for damages sought by any party that the
Subrecipient contracts with against MEMA and hereby indemnifies and holds MEMA harmless
against any claims arising from its failure to coordinate and manage its subcontractors from all
claims or liabilities arising from work performed by a Subrecipient. Contracting with other parties
does not alter the Subrecipient’s obligations under the grant award with MEMA.

7. Subrecipient Must Maintain Effective Internal Controls:

The Subrecipient’s system of internal controls must provide reasonable assurance of compliance
with laws, regulations, and the terms and conditions of this agreement. The system will allow the
Subrecipient will take prompt action when instances of noncompliance are identified in audit
findings or through other means.

The Subrecipient’s accounting records must:
e Identify the receipt and expenditure of funds under each grant,
e Be supported by source documents,
e Support the production of accurate and timely financial reports, and
e Beintegrated into a system of internal control.

8. Determining the Allowability of Costs

The allowability of costs incurred under any grant shall be determined in accordance with the
general principles of allowability and standards for selected cost items as set forth in 2 CFR Part 200,
Grant Notice of Funding Opportunity, and other authoritative sources.

a. Budgeting:
i. Funds awarded are to be expended only for purposes budgeted items and activities

Page 3 of 7
Revised 9/29/22

35



identified in the Subrecipients approved grant application. Items must be in the
Subrecipient's approved grant budget to be eligible for reimbursement.

b. Direct Expenses
1. Direct expenses such as telephone, tolls, reproduction costs, and travel costs shall be
~ billed at actual costs; mileage and per diem shall be billed in accordance with the

guidance set forth below. MEMA does not allow any mark-up on direct expenses.
Mileage shall be reimbursed at the current amount allowed by the State of Maine, Title 5,
M.R.S.A § 1541, or existing written county or local policy. Per diem rates shall be in
accordance with the Federal Government’s General Services Administration (GSA)
travel rates for calculating maximum per diem for meals and lodging reimbursement. All
travel costs must be documented in accordance with federal regulations and must comply
with the Subrecipients own travel reimbursement policies, not to exceed federal per diem
rates.

c. Meals
i. Ifitis the Subrecipient’s policy to reimburse its employees utilizing per diem rates, the
Subrecipient will not be required to submit receipts when invoicing MEMA at the per
diem rate for meals. If it is the Subrecipient’s policy to reimburse employees for the
actual cost of meals, the Subrecipient will be required to submit receipts and the
corresponding section of the county policy, and MEMA will reimburse the Subrecipient
for the actual amount up to the GSA per diem rate.

d. Lodging
. MEMA reimbursements will not exceed the GSA per diem amount and receipts are
always required.

e. Travel
i. MEMA will reimburse airfare at the economy class rate. Documentation that must
accompany the request for reimbursement must include at least three (3) quotes from
qualified sources and the final itinerary. Quotes (online or otherwise) must include the
date of the quote, name of the airline, rates. and dates of travel.

9. Other Restrictions on Purchases
a. Listed Equipment
If required in the FEMA program guidance, all equipment expenditures must appear on the
Department of Homeland Security’s Allowable Expenditures List (AEL) for the fiscal year
covered by these grant funds.

Grant funds may not be used for the purchase of Prohibited Equipment. Refer to Information
Bulletin 407, “Use of Grant Funds for Controlled Equipment” for a complete Prohibited
Equipment List. Consult with the MEMA Grants Program Manager for further details.
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b.

d.

Domestic Preferences for Procurements (2 CFR § 200.322):

As appropriate and to the extent consistent with law, the Subrecipient should, to the greatest
extent practicable under a Federal award. provide a preference for the purchase. acquisition.
or use of goods, products, or materials produced in the United States

Build America Buy America (Section 70914 of Public Law No. 117-58 §§ 70901-52)

On FEMA non-disaster grant programs (including BRIC, FMA., and LPDM) with grant
funding for projects or project scoping over $250,000, the Subrecipient must provide
assurance that all iron and steel items and all construction materials used in the project were
produced in the United States. Subrecipients must provide a letter of certification from
product manufacturers and self-certification letters from contractors and subcontractors to
demonstrate compliance with BABAA requirements.

In Interim Policy #207-22-0001. FEMA recommends recipients and Subrecipients document
compliance with BABAA by requesting a BABAA certification letter from manufacturers.
MEMA requires Subrecipients to implement this recommendation.

Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment
(2 CFR § 200.216):

Subrecipients must not expend grant funds on equipment, services, or systems provided by
listed companies such as Huawei Technologies Company or ZTE Corporation.

CONOPS
All requests for approval to purchase communication equipment and mass subscription-based
services for alerts and warnings must be approved by the SWICs Office.

Requests to purchase communication equipment must include supporting documentation,
including but not limited to, equipment specification sheets, programming sheets, and an
updated County All Hazards Communication Plan. The SWIC reserves the right to request a
demonstration of equipment purchased to ensure proficient operation and usage.

Projects will conform to SafeCom Guidance and must also incorporate reference to Maine’s
SCIP and CONOPS Plans.

All public safety radios must be programmed with CONOPS. These channels must be
grouped to make interoperability quickly accessed and user friendly. It is recommended to
utilize a separate bank of CONOPS 1-7. These channels should be named as CONOPS,
instead of generic names i.e. SWCC, State Fire, SPCC etc.

CONOPS 8 should be labeled with the tower name. If local teams are responding outside
their local area, most of the RegionNet channels should be programmed.

It is highly encouraged that the requesting agency provide guidance on sustaining radio
replacement through budgeting.
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10. Remedies for Noncompliance.

Per 2 CFR 200.339, this Grant Award may be withheld, suspended, terminated, or fund payments
discontinued by MEMA where MEMA determines a Subrecipient has failed to comply with the
provisions of the legislation governing these tunds or regulations promulgated, including those grant
conditions or other obligations established by MEMA. In the event the Subrecipient fails to perform
the services described herein and has previously received financial assistance from MEMA, the
Subrecipient shall reimburse MEMA the full amount of the payments made. However, if the services
described herein are partially performed, and the Subrecipient has previously received financial
assistance, the Subrecipient shall proportionally reimburse MEMA for payments made.

MEMA may make specific requests in connection with its Subrecipient monitoring responsibilities.
Failure to provide requested information on a timely basis may result in suspension of payments.

a. Amounts due MEMA
The Subrecipient shall remit all amounts due to MEMA within the earlier of 30 days of
notice by MEMA or when the Subrecipient is first aware of amounts owed to MEMA.

11. Submission of Invoices

Invoices must be generated using MEMA’s Reimbursement Request Form (RRF). The Subrecipient
must submit invoices by email to the applicable program mailbox:

EMPG:  empggrants.maine(@maine.gov

HSGP:  hsgrants.maine@maine.gov

OPSG:  osg.maine@maine.gov

SERC:  maine.serc@maine.gov

HMA: hmagrants@maine.gov

Invoices must be accompanied by supporting documentation, including but not limited to receipts,
timesheets, travel documents, approved EHP (if necessary), and proof of payment.

No payments due to the Subrecipient shall be adjusted for inflation. No interest shall be due or
payable on any payment due the Subrecipient, regardless of any statement on the billing invoice.

12. After the Period of Performance
All funds must be obligated by the end of the performance period. Final reimbursement requests,
close-out package and equipment reports must be received by MEMA within forty-five (45) days of
this Grant Award’s end date. Failure to de-obligate remaining funds in a timely manner may result in
an automatic de-obligation of remaining funds by MEMA.
a. Audit Requirements
A non-Federal entity that expends a combined total of $750,000 or more during its fiscal year
in Federal awards must have a Federal compliance audit (Single Audit) as required by 2 CFR
Part 200 Subpart F.

b. Retention of Records
Records for real property and equipment acquired with Federal funds must be retained for
three (3) years after final disposition. Financial records, supporting documents, statistical
records, and all other non- Federal entity records pertinent to a Federal award must be
retained for a period of three (3) years from the date of submission of the final expenditure
report or, for Federal awards that are renewed quarterly or annually, from the date of the
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submission of the quarterly or annual financial report, respectively, as reported to the Federal
awarding agency or pass-through entity in the case of a Subrecipient. However, if any
litigation, claim or audit is started before the expiration of the three-year period, the records
must be retained until all litigation, claims, or audit findings involving the records have been
resolved and final action taken, 2 CFR § 200.334.
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1. Definitions

a) Recipient — A non-Federal entity that receives a Federal award directly from a Federal
awarding agency to carry out an activity under a Federal program. The term “recipient”
does not include subrecipients.

b) Program Authorizing Official (PAO) — The PAO is the delegated authority to execute
the grant agreement. Should any changes to the scope, budget, schedule, or any other terms
become necessary, the PAO in coordination with the AO has the authority to amend the
award agreement.

¢) Agreement Officer (AQ) — The AO has the authority to obligate the Government to the
expenditures of Federal funds under this award.

d) Grant Specialist (GS) — The GS is responsible for the daily administration of the award.
The GS is NOT AUTHORIZED to change the scope, budget, specifications, and terms and
conditions as stated in the award, to make any commitments that otherwise obligates the
Government or anthorize changes which affect the award budget, delivery schedule,
period of performance, or other terms and conditions.

€) Recipient Authorized Grantee Official — The individual with the Recipient organization
who has anthority to bind the organization legally and financially. It is the Recipient’s
responsibility to follow their agency’s policies and procedures for ensuring that authorized
officials are up to date, sign the grant agreement, and endorse any prior approval actions,

f) Recipient Project Director — The individual designated by the recipient who is
responsible for the technical direction of the program or project.

2. Recipient Responsibilities
In accepting a PHMSA financial assistance award (grant or cooperative agreement), the Recipient
assumes legal, financial, administrative, and programmatic responsibility for administering the
award in accordance with the laws, rules, regulations, and Executive Orders governing grants and
cooperative agreements, and these Award Terms and Conditions, mcludlng responsibility for
complying with any provisions included in the award.

3. Compliance with Award Terms and Conditions

Submission of a signed Request for Advance or Reimbursement (payment request) form
constitutes the Recipient’s agreement to comply with and spend funds consistent with all the terms
and conditions of this award. If PHMSA determines that noncompliance by the Recipient cannot
be remedied by imposing additional conditions, PHMSA may take one or more of the following
actions, as appropriate in the circumstances:

a) Temporarily withhold cash payments pending correction of the deficiency by the

Recipient,

b) Disallow all, or part of, the cost of the activity or action not in compliance.

c) Wholly or partly suspend or terminate the Federal award,

d) Initiate suspension or debarment proceedings as authorized under 2 CFR part 180.

¢) Withhold further Federal awards for the project or program,

fy Take other remedies that may be legally available.

4. Order of Precedence
Any inconsistency or conflict in the terms and conditions specified in this award will be resolved
according to the following order of precedence:
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a) The Federal statute authorizing this award or any other Federal statutes, laws, regulations,
or directives directly affecting performanece of this award,
b) Terms and Conditions of this award.

Yiolation of Award Terms

If the Recipient has materially failed to comply with any term of the award, the Agreement Officer
may suspend, terminate, or take other remedies as may be legally available and appropriate in the
gircumstances,

Termination
The Federal award may be terminated in part, or its entirety as follows:
a) By PHMSA if the Recipient fails to comply with the terms and conditions of the
Federal award;

b) By PHMSA with the consent of the Recipient, in which case the two parties must
agree upon the termination conditions, These conditions include the effective date
and, in the case of partial termination, the portion to be terminated,

¢) By the Recipient upon sending PHMSA a written notification of the reasons for
such termination, the effective date, and, in the case of partial termination, the
portion to be terminated. However, if PHMSA determines that the remaining
portion of the Federal award will not accomplish the purposes for which the
Federal award was made, PHMSA may terminate the Federal award in its entlrety,
or

d) By PHMSA pursuant to the terms and conditions of the Federal award, including,
to the extent authorized by law, if an award no longer effectuates the program
goals or agency priorities.

Applicable Federal Law and Regulations

By entering into this agreement for a FY 2025 Hazardous Material Emergency Preparedness
Grant, the Recipient assures and certifies, with respect to this Grant, that it will comply with all
applicable Federal laws, regulations, executive orders, policies, gnidelines, and requirements as
they relate to the application, acceptance, and use of Federal funds for this Project. Performance
under this agreement shall be governed by and in compliance with the following requirements, as
applicable, to the type of organization of the Recipient and any applicable sub-recipients. The
applicable provisions to this agreement include, but are not limited to, the following;

General Federal Legislation
a) Haitch Act-5 U.S.C. §§ 1501, et seq., but see 49 U, S C. § 5323(1}2)
b) Age Discrimination Act of 1975 - 42 U.S.C. §§ 6101, et seq.
¢) American Indian Religious Freedom Act, Pub. L. No. 95-341, as amended
d) Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. §§ 1101, et seq.
¢) The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970, Pub. L. No. 91-616, as amended - 42 U.S.C, §§ 4541, et seq.
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)

Sections 523 and 527 of the Public Health Service Act of 1912, as amended, 42 U.S.C. §§
290dd through 290dd-2

Contract Work Hours and Safety Standards Act - 40 U.8,C. § 3701, et seq.

National Environmental Policy Act of 1969 - 42 U.8.C. §§ 4321, et seq.

Single Audit Act of 1984 - 31 U.S.C. §§ 7501, et seq.

Americans with Disabilities Act of 1990 - 42 U.S.C. § 12101, et seq.

Title [X of the Education Amendments of 1972, as amended - 20 U,S.C. § 1681 through §
1683, and § 1685 through § 1687

Section 504 of the Rehabilitation Act of 1973, as amended - 29 U.8.C, § 794

m) Title VI of the Civil Rights Act of 1964 - 42 U.S.C. §§ 2000d et seg.

n)

Title IX of the Federal Property and Administrative Services Act of 1949 - 40 U.S.C. §§
1101 -1104, 541, et seq.

Limitation on Use of Appropriated Funds to Influence Certain Federal Contracting and
Finanecial Transactions — 31 U.8.C, § 1352

Freedom of Information Act - 5 U.S.C. § 552, as amended

Section 4(f) of the Department of Transportation Act of 1966, 49 U.8.C. 303 and 23 U.5.C.
§ 138

The Federal Funding Accountability and Transparency Act of 2006, as amended (Pub. L.
No. 109-282, as amended by section 6202 of Pub. L. No. 110-252)

Cargo Preference Act of 1954 — 46 U.S.C. § 55305

Build America, Buy America Act, Pub. L. No. 117-38, div. G §§ 70901-70%27

Bringing in and harboring certain aliens — 8 U.S.C. 1324

Aiding or assisting certain aliens to enter — 8 U.8.C. 1327

Executive Orders

a)
b)
c)
d)

e)

f)

g)
h)

i)
)

Executive Order 11990 — Protection of Wetlands

Executive Order 12372 — Intergovernmental Review of Federal Programs

Executive Order 12549 — Debarment and Suspension

Executive Order 14005 — Ensuring the Future is Made in All of America by All of
America’s Workers

Executive Order 14025 — Worker Crganizing and Empowerment

Executive Order 14149, Restoring Freedom of Speech and Ending Federal Censorship
Executive Order 14154, Unleashing American Energy

Executive Order 14151, Ending Radical and Wasteful Government DEI Programs and
Preferencing

Executive Order 14168 Defending Women from Gender Ideclogy Extremism and
Restoring Biological Truth to the Federal Government

Executive Order 14173, Ending Illegal Discrimination and Restoring Merit-Based
Opportunity

General Federal Regulations

a)

b)
c)

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards — 2 CFR Parts 200, 1201

Non-procurement Suspension and Debarment — 2 CFR Parts 180, 1200

Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor (Federal and federally assisted contracting requirements) — 41 CFR
Parts 60, et seq.
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d)
e)

k)

)

New Restrictions on Lobbying — 49 CFR Part 20

Nondiscrimination in Federally Assisted Programs of the Department of Transportation —
Effectuation of Title VI of the Civil Rights Act of 1964 — 49 CFR Part 21, including any
amendments thereto

Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving
Federal Financial Assistance — 49 CFR Part 25

Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or
Benefiting from Federal Financial Assistance — 49 CFR Part 27

Enforcement of Nondiscrimination on the Basis of Handicap in Programs or Activities
Conducted by the Department of Transportation — 49 CFR Part 28

Governmentwide Requirements for Drug-Free Workplace (Financial Assistance) — 49 CFR
Part 32

DOT’s implementing ADA regulations for transit services and transit vehicles, including
the DOT’s standards for accessible transportation facilities in Part 37, Appendix A — 49
CFR Parts 37 and 38

Participation by Disadvantaged Business Enterprises in Department of Transportation
Financial Assistance Programs — 49 CFR Part 26 (as applicable under section 12 of this
agreement), including any amendments thereto

National Environmental Policy Act implementing regulations— 40 CFR 1500 - 1508

Specific assurances required to be included in the FY 2025 Hazardous Material Emergency
Preparedness Grant agreement by any of the above laws, regulations, or circulars are hereby
incorporated by reference into this agreement.

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for

Federal Awards (2. CFR 200)

The recipient (and any subrecipients) must comply with these requirements including the cost

principles which apply to the recipient, and the audit requirements the recipient must follow. A
recipient who expends $1,000,000 or more of federal funds, in the recipient’s fiscal year, must
have an audit conducted.

2 CFR 200 is incorporated by reference into this award

9. Federal Law and Public Policy Requirements.

a)

The Recipient shall ensure that Federal funding is expended in full accordance with the
United States Constitution, Federal law, and statutory and public policy requirements:
including but not limited to, those protecting free speech, religious liberty, public welfare,
the environment, and prohibiting discrimination; and Recipient will cooperate with Federal
officials in the enforcement of Federal law, including cooperating with and not impeding
U.S. Immigration and Customs Enforcement (ICE) and other Federal offices and
components of the Department of Homeland Security in and the enforcement of Federal
immigration law.

Pursuant to Executive Order 14173, Ending Illegal Discrimination And Restoring Merit-
Based Opportunity, the Recipient agrees that its compliance in all respects with all
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10

11.

applicable Federal anti-discrimination laws is material to the government’s payment
decisions for purposes of section 3729(b)(4) of title 31, United States Code.

c) Pursuant to Executive Order 14173, Ending [llegal Discrimination And Restoring Merit-
Based Opportunity, by entering into this agreement, the Recipient certifies that it does not
operate any programs promoting diversity, equity, and inclusion (DEI) initiatives that
violate any applicable Federal anti-discrimination laws.

d) The failure of this agreement to expressly identify Federal law applicable to the Recipient
or activities under this agreement does not make that law inapplicable.

. Restrictions on Use of Funds for Lobbying, Support of Litigation, or Direct Advocacy costs

associated with obtaining Federal assistance awards.
The Recipient and its contractors may not use grant funds for lobbying in direct support of litigation,
or in direct advocacy for, or against, a pipeline construction or expansion project.

The Recipient and its contractors may not conduct political lobbying, as defined in the statutes,
regulations, and 2 CFR 200.450 — “Lobbying,” within the Federally-supported project. The
Recipient and its contractors may not use Federal funds for lobbying specifically to obtain grants
and cooperative agreements. The Recipient and its contractors must comply with 49 CFR 20, U.S.
Department of Transportation “New Restrictions on Lobbying.”

49 CFR 20 is incorporated by reference into this award.

Nondiscrimination

The Recipient must comply with Title VI of the Civil Right Act of 1964, which provides that no
person in the United States shall, on the grounds of race, color, or national origin, be excluded
from participation in, be denied benefits of, be subject to discrimination under any program or
activity receiving Federal financial assistance. The Recipient must comply with 49 CFR 21,
“Nondiscrimination in Federally-Assisted Programs of the Department of Transportation—
Effectuation of Title VI of the Civil Rights Act of 1964.”

49 CFR 21 is incorporated by reference into this award.

The purpose of Section 9 is to ensure that the Recipient has a plan to comply with Title VI and 49
C.F.R. part 21, including any amendments thereto.

[f the Recipient is a non-State DOT and does not have a current Title VI Plan on file with PHMSA
then as described in chapter II, section 2 of DOT Order 1000.12C, including any amendments or
updates thereto, PHMSA must complete a Title VI Assessment of the Recipient before entering this
grant agreement. Until DOT guidance on conducting such an assessment is finalized, PHMSA may
rely on the date of Title VI assurances provided with the signing of the grant agreement.

To ensure that all Recipients of PHMSA funds are aware of their responsibilities under the
various civil rights laws and regulations, the PHMSA Oftice of Civil Rights has developed an
information tool and training. These documents are found on the PHMSA website at
http://www.phmsa.dot.gov/org/civilrights/grantrecipientinformation. If you should have any
questions concerning your responsibilities under the External Civil Rights Program, please
contact Rosanne Goodwill, Civil Rights Director, at 202-366-9638 or by e-mail at

US DOT PHMSA Page 7 of 19

Tentative Grant and Cooperative Agreement - Award Terms and Conditions

Revised: September, 2025
46



12.

13.

14.

15.

rosanne.goodwill@dot.gov.

Government-wide Debarment and Suspension (Non-procurement)

The Recipient must review the “list of parties excluded from federal procurement or non-
procurement programs” located on the System for Award Management (SAM) website before
entering into a sub-award. https://www.sam.gov No sub-award may be issued to an entity or person
identified in the “list of parties excluded from federal procurement or non- procurement programs.”

2 CFR 1200 is incorporated by reference into this award.
The Recipient must inform the PAQO if the recipient suspends or debars a sub-awardee.

Drug-Free Workplace

The Recipient must comply with the provisions of Public Law 100-690, Title V, Subtitle D, “Drug-
Free Workplace Act of 1988,” which require the Recipient to take steps to provide a drug-free
workplace. The Recipient must comply with 49 CFR 32, “Government-wide Requirements for
Drug Free Workplace (Financial Assistance)” which is incorporated by reference into this award.

Small and Disadvantaged Business Requirements

If any funds under this award are administered by or through a State Department of Transportation,
the Recipient shall expend those funds in compliance with the requirements at 49 CFR part 26,
including any amendments thereto.

If any funds under this award are not administered by or through a State Department of
Transportation, the Recipient shall expend those funds in compliance with the requirements at 2
CFR 200.321, including any amendments thereto.

elnvoicing (PHMSA May 2024)
Recipients of PHMSA grants and cooperative agreements must use the DOT Delphi elnvoicing
System.
a) Recipients’ Requirements:
Recipients must:
. Have internet access to register and submit payment requests through the Delphi
elnvoicing system;
ii. Submit payment requests electronically and receive payment electronically.

New Grant Recipient User: Once a grant is fully executed, the grant management
specialist will submit the recipients’ request (External Delphi UAR Form) to the
PHMSA Delphi Access Administrator via email to PHMSAinvoicing@dot.gov for
a new user account to be granted Delphi. Once a Grantee has completed the
registration process and obtained their username and password, they can access the
Delphi elnvoicing System. Grantees should activate their system account within 3
days of receiving their credentials to prevent the account from being deactivated. A
user account will remain valid unless it is deactivated due to a period of inactivity
(it has not been logged into for 45 days) or your agency requests it to be
deactivated. If a Grantees account has been deactivated due to a period of inactivity
for any reason, they should contact the ESC Production Helpdesk, who can be
reached at 866-641-3500, Option 4 , 3.
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NOTE: The “Delphi External Access Request™ form should be completed at the
time of grant award execution to ensure that the Grant Recipient has access to the
system in order to submit invoices as needed. The following tutorial outlines the
steps that each grant recipient user must take to become authenticated and activate
his/her Delphi elnvoicing System account — Please share this link with new grantees
who need new accounts in Delphi System: ESC: Delphi elnvoicing System - Home.

b) System User Requirements:

111.

iv.

Contact the assigned grant specialist directly to sign up for the system. PHMSA
will provide the recipient’s name and email address to the DOT Financial
Management Office. The DOT Financial Management Office will then invite the
recipient to sign up for the system;

DOT will send the recipient a User Account Application form to verifyidentity. The
recipient must complete the form and present it to a Notary Public for verification.
The recipient will return the notarized form as follows:

Via U.S. Postal Service (certified):
DOT Enterprise Services Center
FAA Accounts Payable

AMZ-100 PO Box 25710
Oklahoma City, OK 73125

Via FedEx or UPS:

DOT Enterprise Services Center MMAC-FAA/ESC/AMZ-150
6500 S. MacArthur Blvd.

Oklahoma City, OK 73169

Note: Additional information, including training materials, and helpdesk support can be
found on the DOT Delphi elnvoicing website ESC: Delphi elnvoicing System - Home,

c) Waivers

DOT Financial Management officials may, on a case by case basis, waive the requirement
to register, and use, the electronic payment system. Waiver request forms can be obtained
on the DOT elnvoicing website (http.//www.transportation.gov/cfo/delphi-einvoicing-
system.html) or by contacting the PHMSA Agreement Officer. Recipients must explain
why they are unable to use or access the internet to submit payment requests.

16. Payments

Reimbursement payments will be made after the electronic receipt via the DOTelnvoicing System
of “Request for Advance or Reimbursement” (Standard Form SF-270).

b) Method of payment

i)

PHMSA will make all payments under this agreement by electronic funds transfer
(EFT), except as provided by paragraph (a)(ii) of this clause. As used in this clause,
the term “EFT” refers to the funds transfer and may also include the payment
information transfer.
If PHMSA is unable to release one or more payments by EFT, the Recipient agrees
either to —

i) Accept payment by check or some other mutually agreeable method of

payment; or
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ii) Request the Government to extend the payment due date until such time as
the Government can make payment by EFT (but see paragraph d. of this
clause).

c) Recipient’s EFT information. The Government will make payment to the Recipient using
the EFT information contained in the System for Award Management (SAM) database. If
the EFT information changes, the Recipient is responsible for providing the updated
information into the System for Award Management (SAM) at: https://www.sam.gov

d) Mechanisms for EFT payment. The Government may make payment by EFT through either
the Automated Clearing House (ACH) network, subject to the rules of the National
Automated Clearing House Association, or the Fedwire Transfer System. The rules
governing Federal payments through the ACH are contained in 31 CFR Part 210.

e) Suspension of payment. If the Recipient’s EFT information in the SAM database is
incorrect, the Government is not obligated to make payment to the Recipient under this
agreement until the correct EFT information is entered into the SAM database. An invoice
or agreement-financing request is not a proper invoice for the purpose of prompt payment
under this agreement.

f) Recipient EFT arrangements. If the Recipient has identified multiple payment receiving
points (i.e., more than one remittance address and/or EFT information set) in the SAM
database, and the Recipient has not notified the Government of the payment receiving point
applicable to this agreement, the Government will make payment to the first payment
receiving point (EFT information set or remittance address as applicable) listed in the SAM
database.

g) Liability for uncompleted or erroneous transfers.
i)  If an uncompleted or erroneous transfer occurs because the Government used the
Recipient’s EFT information incorrectly, the Government remains responsible for —
1) Making a correct payment;
ii) Paying any prompt payment penalty due; and

iii) Recovering any erroneously directed funds.

i) If an uncompleted or erroneous transfer occurs because the Recipient’s EFT
information was incorrect, or was revised within 30 days of Government release of
the EFT payment transaction instruction to the Federal Reserve System, and —

i) If the funds are no longer under the control of the payment office, the
Government is deemed to have made payment and the Recipient is
responsible for recovery of any erroneously directed funds; or

ii) If the funds remain under the control of the payment office, the
Government will not make payment, and the provisions of paragraph d. of
this clause apply.

h) EFT and prompt payment. A payment will have been made in a timely manner in
accordance with the prompt payment terms of this agreement if, in the EFT payment
transaction instruction released to the Federal Reserve System, the date specified for
settlement of the payment is on or before the prompt payment due date, provided the
specified payment date is a valid date under the rules of the Federal Reserve System.

i) EFT and assignment of claims. If the Recipient assigns the proceeds of this agreement, the
Recipient must require, as a condition of any such assignment, that the assignee register in
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)

k)

the SAM database and be paid by EFT in accordance with the terms of this clause. In all
respects, the requirements of this clause will apply to the assignee as if it were the
Recipient. EFT information that shows the ultimate recipient of the transfer to be other
than the Recipient, in the absence of a proper assignment of claims acceptable to the
Government, is incorrect EFT information within the meaning of paragraph d. of this
clause.

Liability for change of EFT information by financial agent. The Government is not liable
for errors resulting from changes to EFT information made by the Recipient’s financial
agent.

Payment information. The payment or disbursing office will forward to the Recipient
available payment information that is suitable for transmission as of the date of release of
the EFT instruction to the Federal Reserve System. The Government may request the
Recipient to designate a desired format and method(s) for delivery of payment information
from a list of formats and methods the payment office is capable of executing. However,
the Government does not guarantee that any particular format or method of delivery is
available af any particular payment office and retains the latitude to use the format and
delivery method most convenient to the Government. If the Government makes payment
by check in accordance with paragraph a. of this clause, the Government will mail the
payment information to the remittance address contained in the SAM database.

17. Advance Payment
49 CTR § 110.50 authorizes PHMSA to issue advance payments to grant recipients. Recipient must
receive prior approval from PHMSA and must meet the required criteria for advance payments be

made.

2)

b)
¢)
e)

Recipient must possess financial management systems that meet the standards for fund
control and accountability as established in 2 CFR 200,302 for awards issued after that
date. Recipient must ensure that advance payment requests are limited to the minimum
amounts needed and be timed to be in accordance with the actual, immediate cash
requirements in carrying out the purpose of the approved program or project.

Recipient must deposit and maintain advance payments in insured accounts whenever
possible unless the recipient receives less than $120,000 in federal awards from all sources
or can demonstrate the best reasonably available interest-bearing account would not be
expected to earn interest in excess of $500 per year on Federal cash balances $250 for
awards issued prior to December 26, 2014,

Recipient submits advance payments based on cash payment needs and not accrued
liabilities.

Recipient must remain in compliance with the terms and conditions of their award.
Recipient is not indebted to the United States Government.

Recipient’s SAM.gov registration is current and active at the time of the advance payment
request.

The recipient maintains supporting documentation in their files and makes them available
upon request to PHMSA in order to determine if the costs adhere to the applicable cost
principles, statutes and regulations. PHMSA will also monitor to ensure grantee has not
requested advance payments beyond immediate disbursing needs and that excess balances
were promptly returned to the Treasury.

18. Advance Payment Process
To request an advance payment, log into the DOT Electronic Payment System (Delphi E-
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Invoicing), create and submit a standard invoice, and complete an SF270 form with the Advance
Payment Request. This process is similar to requesting a reimbursement. The grant specialist
assigned to your account will receive an email generated from the system with the invoice details.
1) Advance payments must be fully disbursed (example: checks written, signed, and issued to
the payees) within 30 days of the date you receive the advance funds from the U.S.
Treasury.
m) Advance payment requests should be submitted no earlier than 10 business days prior to
the beginning of the period for which the funds are requested.
n) PHMSA will check for all of the following criteria:
i.  Your award balance is sufficient to meet the advance amount requested.
ii.  Evaluations will be based on cash payments and not on accrued liabilities.
iii.  You have satisfied program requirements including submission of required federal
financial reports for prior quarters/periods.
iv.  Therequest is for allowable expenditures.

19. Adherence to Original Project Objectives and Budget Estimates

o) The Recipient is responsible for any commitments or expenditures it incurs in excess of the
funds provided by an award. Pre-award costs are those incurred prior to the effective date
of the Federal award directly pursuant to the negotiation and in anticipation of the Federal
award where such costs are necessary for efficient and timely performance of the scope of
work. Such costs are allowable only to the extent that they would have been allowable if
incurred after the date of the Federal award, and only with the wriiten approval of the
Program Authorizing Official or delegate.

p) The Recipient must submit any proposed change, that requires PHMSA’s written approval,
30 days prior to the requested effective date of the proposed change. PHMSA will not
approve any change to the award during the last 30 days of the award period.

20. Prior Approvals
q) The following expenditures require the PAO’s advance written approval:

i) Changes in the scope, objective, or key personnel referenced in the Recipient’s
proposal.

ii) Change in the project period. PHMSA must receive this request no later than 30
calendar days prior to the end of the project period. The Recipient must submit a
revised budget indicating the planned use of all unexpended funds during the
extension period.

r) The Recipient must submit a revised financial estimate and plan for i) and ii) above.
s) PHMSA will notify the Recipient in writing within 30 calendar days after receipt of the
request for revision or adjustment whether the request has been approved.

21. Seat Belt Use Policies and Programs
In accordance with Executive Order 13043, the Recipient is encouraged to adopt on-the-job seat
belt use policies and programs for its employees when operating company-owned, rented, or
personally owned vehicles. The National Highway Traffic Safety Administration (NHTSA) is
responsible for providing leadership and guidance in support of this presidential initiative. For
information on how to implement such a program or for statistics on the potential benefits and
cost-savings to your company ot organization, please visit the Buckle Up America section on
NHTSA’s website at www.nhtsa.dot.gov. Additional resources are available from the Network of
Employers for Traffic Safety (NETS), a public-private partnership headquartered in Washington,
D.C. dedicated to improving the traffic safety practices of employers and employees. NETS is
prepared to help with technical assistance, a simple, user-friendly program kit, and an award for
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achieving the President’s goal of 85 percent seat belt use. NETS can be contacted at 1-888-221-
0045 or visit its website at www.trafficsafety.org,

22. Ban on Text Messaging While Driving
t) Definitions. The following definitions are intended to be consistent with the definitions in
DOT Order 3902.10 and the E.O. For clarification purposes, they may expand upon the
definitions in the E.O.

“Driving”-
i) Means operating a motor vehicle on a roadway, including while temporarily
stationary because of traffic, a traffic light, stop sign, or otherwise,
ii) It does not include being in your vehicle (with or without the motor running) in a
location off the roadway where it is safe and legal to remain stationary.

“Text messaging” --- means reading from or entering data into any handheld or other
electronic device, including for the purpose of short message service texting, e-mailing,
instant messaging, obtaining navigational information, or engaging in any other form of
electronic data retrieval or electronic data communication. The term does not include the use
of a cell phone or other electronic device for the limited purpose of entering a telephone
number to make an outgoing call or answer an incoming call, unless the practice is
prohibited by State or local law.

u) Inaccordance with Executive Order 13513, Federal Leadership on Reducing Text
Messaging While Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging
While Driving, December 30, 2009, financial assistance recipients and subrecipients of
grants and cooperative agreements are encouraged to:

1)  Adopt and enforce workplace safety policies lo decrease crashes caused by
distracted drivers including policies to ban text messaging while driving--
i) Company-owned or -rented vehicles or Government-owned, leased or
rented vehicles; or
ii) Privately-owned vehicles when on official Government business or when
performing any work for or on behalf of the Government.
2) Conduct workplace safety initiatives in a manner commensurate with the size of
the business, such as-
i) Establishment of new rules and programs or re-evaluation of existing
programs to prohibit text messaging while driving; and
ii) Education, awareness, and other outreach to employees about the safety
risks associated with texting while driving.

v) Assistance Awards. All recipients and subrecipients of financial assistance to include:
grants, cooperative agreements, loans and other types of assistance, shall insert the
substance of this clause, including this paragraph (c), in all assistance awards.

23. Rights in Technical Data

Rights to intangible property under this agreement are governed in accordance with 2 CFR 200.315
- “Intangible Property.”

24. Notice of News Releases, Public Announcements, and Presentations
The Recipient must have the PAO’s prior approval for all press releases, formal announcements,
or other planed written issuance containing news or information concerning this Agreement before
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25.

26.

issuance. The Recipient must provide two copies of the document to the PAO for review prior to
release. Also, the PAO must approve any planned presentations/briefings related to this
Agreement, as well as the actual presentation (e.g. slides/vu-graphs) to be used.

Reporting Fraud, Waste, or Abuse

The DOT Inspector General maintains a toll-free hotline for receiving information concerning
fraud, waste, or abuse under grants and cooperative agreements. Such reports are kept confidential
and callers may decline to give their names if they choose to remain anonymous. The number is:
(800) 424-9071.

The mailing address is:

DOT Inspector General Hotline

1200 New Jersey Ave SE

West Bldg. 7" Floor

Washington, DC 20590

Email; hotline(@oig.dot.gov

Web: http://www.oig.dot.gov/Hotline

Reporting Grantee Executive Compensation/First Tier Sub-Awards (PHMSA May
2024)

w) Definitions. As used in this provision:
“Executive” means an officer or any other employee in a management position.

“First-tier sub-award” means an award issued directly by the prime Awardee to a sub-
awardee to provide support for the performance of any portion of the substantive
project or program for which the award was received. A sub-award includes an
agreement that the prime Awardee or a sub-awardee considers a contract.

“Total compensation” means the cash and noncash dollar value earned by the executive
during the Awardee’s preceding fiscal year and includes the following (for more
information see 17 CFR 229.402(c)(2)):

1) Salary and bonus.

11) Awards of stock, stock options, and stock appreciation rights. Use the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Financial Accounting Standards Board’s Accounting Standards
Codification (FASB ASC) 718, Compensation-Stock Compensation.iii) Earnings for
services under non-equity incentive plans. This does not include group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

ii1) Earnings for services under non-equity incentive plans. This does not include
group life, health, hospitalization or medical reimbursement plans that do not
discriminate in favor of executives and are available generally to all salaried
employees.
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X)

y)

z)

iv) Change in pension value. This is the change in present value of defined benefit
and actuarial pension plans.

v} Above-market earnings on deferred compensation which is not tax-qualified.

vi) Other compensation, if the aggregate value of all such other compensation
(e.g., severance, termination payments, value of life insurance paid on behalf
of the employee, perquisites or property) for the executive exceeds $10,000.

System for Award Management (SAM). As a recipient of a Federal award you are
required to register in the System for Award Management (SAM) at:
https://www.sam.gov

Notification to Sub-Awardees. Awardees are required to report information on sub-
awards. The law requires all reported information be made public; therefore, the
Awardee is responsible for notifying its sub-awardees that the required information will
be madepublic.

Reporting of First-Tier Sub-Awards. By the end of the month following the month of
award of a first-tier sub-award with a value of $25,000 or more, the Awardee shall
report the information below at http://www.fsrs.gov for each first-tier sub-award. (The
Awardee shall follow the instructions at http://www.fsrs.gov to report the data.) If the
Awardee, in the previous tax year, had gross income from all sources under $300,000,
the Awardee is exempt from the requirement to report subcontractor awards. If a sub-
awardee, in the previous tax year had gross income from all sources under $300,000, the
Awardee does not need to report awards made to that sub-awardee.

1) Unique Entity Identifier (The Unique Entity ID is a 12-character
alphanumeric ID assigned to an entity by SAM.gov) for the sub-awardee
receiving the award, and for the sub-awardee’s parent company, if the sub-
awardee has a parent company.

1) Name of the sub-awardee.

i11) Amount of the sub-award.

iv) Date of the sub-award.

v) A description of the effort being provided under the sub-award, including the
overall purpose and expected outcome or result of the sub-award.

vi) Sub-award number (assigned by the Awardee).

vii) Sub-awardee’s physical address including street address, city, state, country,
9-digit zip code, and congressional district.

viii)  Sub-awardee’s primary performance location including street address,
city, state, country, 9-digit zip code, and congressional district.

ix) The prime award number (assigned by PHMSA)

x) Awarding agency name. (PHMSA)

xi) Funding agency name. (PHMSA)

xii) Government awarding office code. (56)

xiii)  Treasury account symbol (TAS) as reported in Federal Assistance
Award Data System.

xiv)The applicable North American Industry Classification System (NAICS) code.

US DOT PHMSA Page 15 of 19

Tentative Grant and Cooperative Agreement - Award Terms and Conditions
Revised: September, 2025
54



aa) Reporting Executive Compensation of Awardee. If the Awardee, in the previous tax
year, had gross income from all sources under $300,000, the Awardee is exempt
from the requirement to its executive compensation.

By the end of the month following the month of receipt of a prime award, and annually
thereafter, the Awardee shall report the names and total compensation of each of the
five most highly compensated executives for the Awardee’s preceding completed fiscal
year at https://www.sam.gov if, in the Awardee’s preceding fiscal year, the Awardee
received:

i) 80 percent or more of its annual gross revenues from Federal contracts (and
subcontracts), loans, grants (and sub-awards), cooperative agreements, other
transaction agreements; and

ii) $25,000,000 or more in annual gross revenues from Federal contracts (and
subcontracts), loans, grants (and sub-awards), cooperative agreements, other
transaction agreements; and

iii) The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the
Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104
of the Internal Revenue Code of 1986. (To determine if the public has access
to the compensation information, see the U.S. Security and Exchange
Commission total compensation filings at
http://www.sec.gov/answers/execomp.htm.)

bb) Reporting Executive Compensation of Sub-Awardees. If the Awardee, in the previous tax
year, had gross income from all sources under $300,000, the Awardee is exempt from the
requirement to report the executive compensation of sub-awardees. If a sub-awardee, in
the previous tax year had gross income from all sources under $300,000, the Awardee
does not need to report the executive compensation of that sub-awardee.

By the end of the month following the month of a first-tier sub-award with a value of
$25,000 or more, and annually thereafter, the Awardee shall report the names and total
compensation of each of the five most highly compensated executives for each first-tier
sub- awardee for the sub-awardee’s preceding completed fiscal year at
http://www.fsrs.gov, if in the sub-awardee’s preceding fiscal year, the sub-awardee
received:

i) 80 percent or more of its annual gross revenues from Federal contracts (and
subcontracts), loans, grants (and sub-awards), cooperative agreements, other
transaction agreements; and

i1) $25,000,000 or more in annual gross revenues from Federal contracts (and
subcontracts), loans, grants (and sub-awards), cooperative agreements, other

transaction agreements; and

iii) The public does not have access to information about the compensation of the
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executives through periodic reports filed under section 13(a) or 15(d) of the
Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of
the Internal Revenue Code of 1986. (To determine if the public has access to the
compensation information, see the U.S. Security and Exchange Commission total
compensation filings at htip://www.sec.gov/answers/execomp.htm.)

27. 811, Call Before You Dig Program (PHMSA May 2024)

28.

29,

Damage to pipelines during excavation is a leading cause of accidents resulting in serious injuries
and fatalities, but these accidents are preventable, and you can help in preventing them. 811 is
designated as the national call-before-you-dig number, Every state has a one-call law requiring
excavators to have underground utilities marked before digging. The recipient is encouraged to
adopt the “811, Call Before You Dig” program for its employees and contractors when digging on
company-owned, leased, or personally owned property. For information on how to implement such
a program please visit the 81/ — Call Before You Dig section of Pipeline and Hazardous Materials
Safety Administration’s (PHMSAs) website at www.phmsa.dot.gov.

Access to Electronic and Information Technology (PHMSA May 2024)

Each Electronic and Information Technology (EIT) product or service, furnished under this award,
must be in compliance with the Electronic and Information Technology Accessibility Standard (36
CFR 1194), which implements Section 508 of the Rehabilitation Act of 1973, codified at 29
U.S.C. § 794d. The PHMSA Office of Civil Rights will respond to any questions and will certify
Section 508 compliance for the requirement. You can reach the PHMSA Office of Civil Rights at
phmsa.civilrights@dot.gov, or 202-366-9638.

Combating Trafficking in Persons (PHMSA May 2024)

PHMSA may terminate grants, cooperative agreements, or take any of the other remedial actions
authorized under 22 U.S.C. 7104(g), without penalty, if the grantee or any subgrantee, engages in,
or uses labor recruiters, brokers, or other agents who engage in-

ce) severe forms of trafficking in persons;

dd) the procurement of a commercial sex act during the period of time that the grant, or
cooperative agreement is in effect;

ee) the use of forced labor in the performance of the grant or cooperative agreement; or

ff) acts that directly support or advance trafficking in persons, including the following acts:

i) Destroying, concealing, removing, confiscating, or otherwise denying an employee
access to that employee’s identity or immigration documents.

i) Failing to provide return transportation or pay for return transportation costs to an
employee from a country outside the United States to the country from which the
employee was recruited upon the end of employment if requested by the
employee, unless-

1) exempted from the requirement to provide or pay for such return
transportation by the Federal department or agency providing or entering
into the grant, or cooperative agreement; or

2) the employee is a victim of human trafficking seeking victim services or
legal redress in the country of employment or a witness in a human
trafficking enforcement action.

iii) Soliciting a person for the purpose of employment, or offering employment, by

means of materially false or fraudulent pretenses, representations, or promises
regarding that employment.
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iv) Charging recruited employees unreasonable placement or recruitment fees, such
as fees equal to or greater than the employee's monthly salary, or recruitment fees
that violate the laws of the country from which an employee is recruited.

v} Providing or arranging housing that fails to meet the host country housing and
safety standards.

30. Prohibition on Awarding to Entities that Require Certain Internal Confidentiality
Agreements (PHMSA FEB 2015)
g2) The Recipient shall not require employees ar subcontraciors secking to report fraud, waste,
or abuse to sign or comply with internal confidentiality agreements or statements
prohibiting or otherwise restricting such employees or subcontractors from lawfully
reporting such waste, fraud or abuse to a designated investigative or law enforcement
representative of a federal department or agency authorized to receive such information.

hh) The Recipient shall notify employees that the prohibitions and restrictions of any internal
confidentiality agreements covered herein are no longer in effect,

ii) The prohibition in paragtaph (a) above does not coniravene requirements applicable to
Standard Form 312, Form 4414, or any other form issued by a Federal department or
agency governing the nondisclosure of classified information,

ji) Inaccordance with section 743 of Division E, Title VII, of the Consolidated and Further
Continuing Resolution Appropriations Act, 2015 (P.L. 113-235)}, use of funds appropriated
(or otherwise made available) under that or any other Act may be prohibited, if the
Government determines that the Recipient is not in compliance with the provisions herein.
The Government may seek any available remedies in the event the Recipient fails to
comply with the provisions herein,

31. Copyrights

PHMSA reserves a royalty-free, nonexclusive, and irrevocable license to reproduce, publish or
otherwise use, and to authorize others to use, for Federal government purposes:

a} The copyright in any work developed under a grant, sub award, or contract under a grant or
sub award; and

b) Any rights of copyright to which a Recipient, sub recipient or a contractor purchases
ownership with grant support.

33. American Materials Required (PHMSA MAY 2024)
If articles, materials, or supplies, are required: Per 41 USC 8302, only unmanufactured articles,
materials, and supplies, that have been mined or produced in the United States, and only
manufactured articles, materials, and supplies that have been manufactured in the United States
substantially all from articles, materials, or supplies minded, produced, or manufactured in the
United States, shall be acquired under this award unless PHMSA determines their acquisition to be
inconsistent with the public interest of their cost to be unreasonable.

This requirement does not apply:

a) to articles, materials, or supplies for use outside the United States;
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b} if articles, materials, or supplies of the class or kind to be used, or the atticles, materials, or
supplies from which they are manufactured, are not mined, produces, or manufactured in
the United States in sufficient and reasonably available commercial quantities and are not
of a satisfactory quality; and

c) to manufactured articles, materials, or supplies procured under any contract with an award
value that is not more than the micro-purchase threshold.

34. Reporting
a) Annual Federal Financial Report (FFR) (SF-423) — The Annual FFR provides an update
on the status of funds for the performance period. This report is cumulative. The Annual
FIR is due no later than 11:59pm Eastern Standard Time (EST), December 30™ of the
performance year.

b) Arnual Progress Reports -- Each grant recipient is required to submit a progress report to
show progression of approved projects and activities. Grant recipients with a performance
period longer than twelve (12) months are required to submit an annual progress report
and must follow the instructions outlined in the terms and conditions of the grant award.

c) [Final FIFR— The Final FFR closes-out the financial reporting for the performance period.
A Final FFR is due no later than 11:59pm Eastern Standard Time (EST), 120 days after the
end of the performance period.

d) Final Progress Report — The Final Progress Report provides
the status of the activities performed during the entire performance period. The final
progress report is due no is due no later than 11:59pm Eastern Standard Time (EST), 120
days after the end of the performance period.

A request for extension of the due date for a mid and end of year reports must be made in writing to
PHMSA no later than 15 days before the reports-are due. The request must include the reason for the
request and the requested due date.

(End of provision)
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III. Expenditure Guidelines

This section provides direct examples of allowable, generally unallowable, and conditionally
allowable activities. These examples are for reference only.

4.1 Allowable Management and Administration Costs (M&A)

M&A costs (sometimes referred to as general expenditures) are allowable administrative
expenditures incurred during the administration of an award and that do not fall under
preparedness or response efforts. These must be directly related to the management and
administration of the HMEP grant award. This includes but is not limited to: Grants Management
Courses, Continuing Education Specific to Grants Management

4.2 Allowable Planning and Preparedness Activities
Activity Description and Summary Additional Guidance and Materials
Commodity Flow A hazardous materials PHMSA published document, .
Studies commodity flow survey “Hazardous Materials Commodity
(HMCEFS) identifies Flow Data and Analysis” and EPA’s

HAZMAT transported into, Sample Commodity Flow Studies
out of, within, and througha  https://www.epa.gov/epcra/sample-

specified area. commodity-flow-studies
Other Commodity Example: Aerial photography ~ Expenses must be HMEP related and
Flow Study Related for use with Commodity Flow only charged to the HMEP grant at
Costs Study research using drones.  the rate of use for this program.
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ALLOWABLE PLANNING AND PREPAREDNESS ACTIVITIES

‘GAP Analysis/Needs

Assessment Costs

EPCRA Compliance
- Costs. Section 301

- State and Tribal

- Emergency Response
Commissions

(SERCS and TERCs)
and Local and Tribal
Emergency Planning
Committees (LEPCs
and TEPCs)

This list is not all inclusive

Tier II Chemical Inventory
Reports and Databases
expenses tied to a commodity
flow study. SR

A needs assessment is the
process to determine existing
gaps between current
conditions and desired
conditions.

Per EPCRA 301, Local or

Tribal Emergency Planning
Committees (LEPCs or
TEPCs) must develop an
emergency response plan,
review the plan at least
annually, and provide
information about chemicals
in the community to citizens.

'EPCRA Compliance
Costs. Section 301
(cont.)

This list is not all
inclusive

HMEP does not pay for operational
costs.

" HMEP Sample Application, Page 6

https://www.phmsa.dot.gov/working
-phmsa/grants/hmep-sample-

application

Refer to Alr)peﬁdi{BW Resources for

additional EPCRA information and
EPCRA Compliance Costs Section
301 (cont.) for a breakdown of the
required elements of a community
emergency response plan.

e Identification of facilities
and transportation routes
of extremely hazardous
substances.

e Description of emergency
response procedures, on
and off site.

e Qutline of emergency
notification procedures.

e Qutline of evacuation
plans.

e A training program for
emergency responders
(including schedules).

e Methods and schedules for

exercising emergency

response plans.

Full list of required elements of a
community emergency response plan
can be found from the
Environmental Protection Agency
(EPA)

https://www.epa.gov/epcra/local-
emergency-planning-
committees#Local%20Emergency %o
20Planning%20Committee%20Reso

urces
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ALLOWABLE PLANNING AND PREPAREDNESS ACTIVITIES

- EPCRA Compliance
Costs. Section 302

Emergency Planning
- Notification

This list is not all inclusive

HMEP funds must be used for
the benefit of the first
responder.

The HMEP grant may cover
costs associated with
incorporation information
derived from EPCRA 302
requirements into their
Emergency Operations Plan

(EOP).

Eﬂf’wéﬂ_(i)_ﬁ_lpliance
Costs. Section 303.

Comprehensive
Emergency Response
Plans Local and
Tribal Emergency
Planning Committee
(LEPC and TEPC)
Responsibilities
Facility
Responsibilities State
and Tribal
Emergency Response
Commission (SERC
and TERC)
Responsibilities
Conference
Attendance and/or
Hosting Costs for

Costs include, but are not

limited to:

e LEPCs/TEPCs developing
and maintaining
comprehensive emergency
response plans and
submitting these plans to
the State or Tribal
Emergency Response
Commission.

e LEPCs/TEPCs to review
the plans annually, or
more frequently as
circumstances change
within the community or
at any facility.

- HMEP ma)-f-fuhd costs

associated with conference
attendance as they relate

Al plans should contain:

Refer to EPCRA Section 302:
Emergency Planning notification

https://www.epa.gov/system/files/do
cuments/2022-01/chapter-2-epcra-

section-302.pdf

e Analysis of the emergencies
likely to occur.

e Assessment of available
resources and existing
capabilities.

¢ HAZMAT Planning Curriculum
response operations strategies
and assignments that address
notification, command and
control, life safety, and other
functional requirements; and
identification of prevention
measures that can mitigate the
seriousness of an emergency or
prevent it from occurring.

See: Appendix B - Resources

See: 4.2 Allowable Planning and
Preparedness Conferences for a list
of examples

Program Manager
Personnel Costs

paid for employees engaged in
HMEP grant related activities.

Costs should be consistent
with that paid for similar types
of work within the
organization.

_Page 6

Emergency Planners  allowable HMEP grant
_ activities. :
HMEP Planning Only include compensation Grantees must meet the grants pass-

through requirement: 75% of the
total award must be to the direct
benefit of the first responder. No
more than 25% of a total grant award
may be attributable towards M&A
costs.

See: HMEP Sample Application,
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ALLOWABLE PLANNING AND PREPAREDNESS ACTIVITIES

This list is not all inclusive

Computer-Aided Training towards the usage of Developed by EPA and the National
Management of CAMEO Oceanic and Atmospheric
Emergency Administration to assist front-line
Operations chemical emergency planners and
(CAMEO) Training responders, CAMEO can access,
store, and evaluate information
critical for developing emergency
— plans. - -
4.3  Allowable Training Courses

Risk Assessments to
Enhance Plans

https://www.phmsa.dot.gov/working
-phmsa/grants/hmep-sample-

application

HMEP Sample Application, budget
narrative
https://www.phmsa.dot.gov/working
-phmsa/grants/hmep-sample-

application

Attending and/or Events must be related to

Hosting Workshops,  allowable HMEP grant

Drills and Exercises activities and have a
connection to HAZMAT in
commercial transportation

Capability Evaluate the ability for first

Assessments responders, non-governmental

organizations. and other
involved stakeholders to
respond to a HAZMAT
emergency

A risk assessment is a process
to identify potential hazards
and analyze what could
happen if a hazard occurs.

Hazardous Materials Incident
Response Curriculum Guidelines
https://www.phmsa.dot.gov/grants/h
azmat/response-guidelines

Mission Specific Planning
Competencies: Capability

_ Assessment. Page49

Comprehensive

Preparedness Guide 201: Threat and
Hazard Identification and Risk
Assessment Guide

(FEMA CPG 201). Example:
https://www.phmsa.dot.gov/hazmat/r

eports/risk-assessment-hazmat-uavs

ALLOWABLE TRAINING COURSES

This list is not all inclusive

- Air Monitoring and Sampling

HAZMAT IQ Training (Above and Below the
line, Advanced I1Q & ToxMedic, etc.)

i Airport Rescue Fire Fig;hting (aircraft
i__;g_sﬁcue and response)
~ Alternative Fuels

HAZMAT Risk Analysis Courses

Hazardous Waste Operations and Emergency

Response Standard (HAZWOPER)

Ammonia, Ethanol, Chlorine Response

Industrial Fire Fighting (rail yards, fuel transfer
facilities, and ports)
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ALLOWABLE TRAINING COURSES

This list is not all inclusive

' Cargo Tank Specialty
_Chemistry of Hazmat-Part I/I1

Commodity Flow Study courses

| Intermodal Tank Specialty

Level A/Level B Personal Protective
quuld Natural Gas 3 (LNG) raﬂ trammg

Confined Space Rescue o

LP Gas Emergencies/Propane Emerge

Courses aimed at developlng, 1mpr0v1ng,

and implementing emergency plans under
the Emergency Planning and Community

Right-to-Know Act (EPCRA) §§ 301 and
1303 (Title 42 U.S.C. Chapter 116)

Lithium lon-Battery training related to incidents
in commercial transportation

Crude Oil Training

;Decontanunatlon Mass Techmcal
' Refresher

| firefighting, HAZMAT focus

Marine Operationsm _Shlp “board rescue,

Marine Tank Vessel Spemalty

' Developing Chemistry for Emergency
Responders

Emergency Medical Technician (EMT)
Training for HAZMAT

| Command System

NIMS ICS-100: Introduction to the Incident

NIMS ICS-200: Incident Command System for
Single Resources and Initial Action Incidents

Readiness Training
Exploswe Ordinance Dlsposal 1nvolv1ng
transportation

First Receiver Awareness Training

Flammable Liquid Bulk Storage

Employee HAZMAT Eniergency Response

| Training

System

NIMS ICS-300: Intermediate Incident
Command System .
NIMS ICS-400: Advanced Incident Command

Pipeline Incident in -ﬁamnsportatlon Response

Radiological (sources in trans_oortation, but not
Weapons of Mass Destruction.)

] Flammable Gas Bulk Storage -

Grants Management Training, Courses  and

continuing education

| Regional Response Strategy Selection eourses

Rope Rescue (pre-requisite for Confined Space
Rescue)

HAM Radio Training
HAZ-CAT Training

Cargo Tank Specialty

Surveying a HAZMAT Incident
Tactical Chemistry

Tank Specialty: Car, Cargo, Marine Vessel,
Intermodal

HAZMAT Awareness, Operations,
| Technician, Specialist, and Refresher
Courses

|

1

TRANSCAER Trammg as it relates to HMEP

HAZMAT Basic Life Support/Advance

Using Personal Protective Equipment

Life Support E—
- HAZMAT Containers Victim Rescue/Recovery
HAZMAT for Dispatcher Financial Management courses with Grants

' HAZMAT for Emeréeflc-:—y Managemeilt“
 System (EMS)

Management correlation
Victim Rescue/Recovery
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4.4  Allowable Planning and Training Preparedness Conferences

Costs associated with attending conferences are allowed. When requesting these costs grantees
must state what projects, goals, and deliverables the events support. For example, attendance to a
planning conference where the HMEP Grant manager participates in Tabletop Exercises (TTX)
will provide lessons learned that the HMEP Grant manager can apply when performing the
annual Emergency Operations Plan (EOP) update and review for they LEPCs/TEPCs.

ALLOWABLE PLANNING AND TRAINING PREPAREDNESS CONFERENCES

This list is not all inclusive

Conference = Location Website
Arizona Tribal Hazardous Materials Flagstaff, AZ http://itcaonline.com
(HAZMAT) Training and
Information Conference | — - :
International Hazardous Materials Baltimore, MD https://www.iafc.org/
- Response Teams Conference (LAFC) e = _
PHMSA HMEP Conference Varies https://www.phmsa.dot.gov/grants
o . - ___| thazmat/hmep-resources ~
Vlrglnla Hazardous Materials Harrisonburg, VA | http://www.virginiahazmat.org
. Conference
' The Continuing Challenge | Sacramento, CA | http://www.hazmat.org
Nat1ona1 Association of SARA Title Houston, TX | https:/nasttpo.com/
' III Program Officials Annual and (mid-year),
Mid-Year and Annual Conference Varies (annual)
HOTZONE Houston, TX | https:/hotzone.mobi/ B
CQLDZOI_}_IE_ e Minneapolis, MN | http://coldzone.org/
‘Midwest HAZMAT Conference Northbrook, [I. | https://emerysafety.com/ ]
Northwest Tribal Emergency Spokane, WA hitp:/nwiemc.org/Conferences N
Management Council (NWTEMC) - WITEMC. .aspx
Annual Conference 3 ‘
TRANSCAER Conferences and Varies http://www.transcaer.com/
Events

4.5 Allowable Equipment, Supplies, and Materials

Equipment, materials and supplies necessary to conduct HMEP planning. and training related
activities are allowable. The list below provides examples of previously approved items.

ALLOWABLE EQUIPMENT, SUPPLIES AND MATERIALS

This list is not all inclusive
~ Airline connection Oxygen meter

~ Aerial Photography Equipment for Commodity Passive dosimeters
- Flow Studies/Exercises/Training — usage must be
entlrely HMEP or charged to HMEP by proportion

ofHMEPuse R
~ Bottom outlet valve Personal Protective Equlpment (PPE)
[ Carbon monoxide meter pH indicators and/or pH meters
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64



ALLOWABLE EQUIPMENT, SUPPLIES AND MATERIALS

This list is not all inclusive

Colorimetric tubes Portable pumps (air, electrical,

: gasoline/diesel ;
Combustible gas indicator Power-take-off (PTO) driven pumps
Compressors or compressed gas Pressure gauge i
Computing Devices - machines used to acquire, Publication materials
store, analyze, process. and publish data and other

- information electronically, including accessories (or
~ “peripherals”) for printing, transmitting, and 7
receiving, or storing electronic information i

| Equipment Trailer I e i Sample valve =1
| Gauging device Self-Contained Breathing Appalatus
o (SCBA)
- General Purpose Equipment Simulators for HAZMAT Trammg and
s PR Bt PN e P E i e SO Pl e e 1 SR SR S el 1 Eer‘CISe TS A T e e e S el A
HAZMAT Smts - - Thermometer -
Information Technology Systems computmg Training trailer

devices, ancillary equipment, software. firmware,

and similar procedures, services (including support

“services), and related resources. e S

Inventory managementsystem | Vacuum trucks

Liquid or vapor valve Vehicle not for 0perat10nal usage (1 e
 required to tow training trailers and to
- carry out planning related activities

- such as a vehicle for a HAZMAT

planner solely dedicated to the HMEP

Grant that travels to local emergency

responders to carry out the duties to

~ meet EPCRA requirements)

Ffﬁce supplies related to HMEP activities Foam for specific HAZMAT

transportation related planning and
training related activities

Equipment is tangible personal property (including information technology systems) having a
useful life of more than one year and costs more than $5,000 per item.

Supplies are all tangible personal property other than those described in the definition of
equipment and cost less than $5,000 per item.

A computing device is a supply if the acquisition cost is less than the lesser of the capitalization
level established by the non-Federal entity for financial statement purposes or $5,000, regardless
of the length of its useful life.

Refer to Appendix A — Definitions and Appendix E — Category of expenditures for additional
details.
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4.5  Conditionally Allowable Expenditures

Conditionally allowable expenditures are expenditures that are generally allowable but require

additional or specific conditions.

CONDITIONALLY ALLOWABLE EXPENDITURES

This list is not all inclusive

Expenditure

Databases

‘Emergency Operating Center (EOC)
Leadership Exercises

Tier IT Chemical Inventory Reports and

Conditions

Allowable: Duties and costs related to planning
and training for the benefit of first responders,
i.e., information gathering for a commodity flow
study. CAMEO. See below.

Unallowable: Operational costs.

Note: Information Systems/Computing devises
related to Tier Il reporting may be considered
allowable in full or in part with PHMSA
approval

See Appendix A - Definitions for Tier II
Inventory Reports and Databases more
information.

Leadership exercises for events concerning
HAZMAT preparedness and responses

Hospital Drills

LEPC Meeting Expenses

Decontamination from a transportation incident

| (radiological, chemical, or other HAZMAT)
HMEDP covers the portion of costs as related to
EPCRA Sections 301-303

Food and Refreshments

Food must be necessary for the safety of
participants, i.e., hydration, remote location,
dietary necessities, cultural accommodations etc.

Fixed-facility HAZMAT preparedness

Exercises and plans that include transportation of
materials to and from fixed facilities; exercises
that test the same capabilities that would

be used to respond to a HAZMAT transportation
incident

Fire Department Instructors Conference
(FDIC)

Transportation HAZMAT-themed schedule

4.5.1 Costs Requiring Prior Approval

Conditionally allowable expenditures may also include costs requiring prior approval the table
below includes examples of when a grantee needs to do so.

COSTS REQUIRING PRIOR APPROVAL
| This list is not all inclusive

Cost Type Cost Description and Information
Sole Source | A request to enter a non-competitive contractual relationship for equipment,
| Approval technology, or services more than the simplified acquisition threshold must be
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Prior
Approval of
Certain
Costs

‘Changesto

the Scope of
the Award

Equipment | [

and Other
Capital
Expenditures

COSTS REQUIRING PRIOR APPROVAL

This list is not all inclusive
‘ submitted to PHMSA in writing certifying that the award of a contract through
| full and open competition is infeasible.
. Written prior approval must be obtained for some costs as spec1ﬁed in2 CFR.
| Part 200 (specifically in 2 C.F.R.§ 200.407). The following are some examples of
| costs that require prior approval:
e Costs incurred prior to the date of the subaward period
'« Foreign travel (only applicable to territories)
Remplents must initiate an Activity Request (AR) for changes in scope duration,
activities, or other significant areas. In general, a change in scope is a cost that is
10% of the total award or more.

These changes include but are not limited to:
e Altering programmatic activities
e Changing the purpose of the project
¢ Changing the project site
e Experiencing or making changes to the organization or staff with primary
responsibility for implementation of the award, contracting out.
subawarding (if authorized by law), or otherwise obtaining the services of
a third party to perform activities which are central to the purpose of the
award
o Changes in scope that affect the budget
If recipients or subrecipients have received prior approval for expendltures for
equipment and other capital assets, including repairs which materially increase

the useful life of equipment, then these expenditures are allowable. See 2 C.F.R. §
200.439.

Expenditures for equipment must be fully justified in the budget and budget
narrative; otherwise, the grant- making component may require that the type,
quantity estimated, unit, or other information be provided before the final budget
can be issued.

In reviewing equipment acquisition budgets and proposals, the following
principles should be followed:
e No other equipment owned by the recipient/subrecipient is suitable for the
project.
e No luxury vehicles will be approved.
If the vehicle request is approved, the vehicle should be reasonable, and the
recipients must follow the Internal Revenue Service guidelines.
If the vehicle(s) was purchased as part of a unit of government fleet by the State
or local central procurement activities, it is generally accepted as reasonable.
e Federal funds are not used to provide reimbursement for the purchase of
equipment already owned by the recipient/subrecipient.
e Equipment purchased and used commonly for two or more programs

HAZARDOUS MATERIALS EMERGENCY PREPAREDNESS GRANT GUIDANCE
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COSTS REQUIRING PRIOR APPROVAL

This list is not all inclusive
e An expenditure for equipment purchased for a common pool is generally
allowable as a charge to the award at cost value.
e Equipment that has already been purchased and charged to other activities
of the organization is not an allowable expense to the award.

4.6  Unallowable Expenditures

Unallowable expenditures are costs which may never be used with HMEP Grant funding dollars.
Examples of generally unallowable expenses include but are not limited to the below.

GENERALLY UNALLOWABLE EXPENDITURES

This list is not all inclusive
Active Shooter Training FRI (Fire Rescue International): Fire Rescue

International (FRI) annual conference for fire
and emergency service leaders from across
North America and around the globe for 5
days of networking, learning, and

iR R peollabaratienisimecns s sl
Alcohol . |Joint Terrorism Task Force (JTTK) Exercises
'All-Hazards Warning System Drills Lobbying St

Any costs disallowable or stated as ineligible | Mobile Meth Lab Training
 in49 CFR part 110 and 2 CFR 200 Subpart |
Any cost specifically prohibited in the Natural Disaster Exercises without a
General Terms and Conditions of the grant commercial transportation in HAZMAT tie-in
award, or identified in PHMSA policy
guidance, or as a Special Terms and

Conditions listed on the NGA (Remarks

' section). e R e e
Bonuses or Commissions See 2 C.F.R. § Operational Expenses
200430 0\
- Corporate Formation ' Pro Board® accreditation and certification

Courses not related to HAZMAT_éiﬁ&g—éncy School Violence Prevention
response (except for the pipeline training
listed in section 4.1 above)

Emergency Preparedness Presentation to State and Local Sales Taxes
Child Care Providers

EntertainmentCosts | Tips
Fines and Penalties Weapons of Mass Destruction (WMD)

Radiological Training and Terrorism courses |

Unallowable expenditures and disallowed costs are costs prohibited by law or regulation, Federal
cost principles, PHMSA policy. or special terms and condition of award. Disallowed costs are
charges to a federal award that the Federal awarding agency or pass-through entity determines to
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USE OF LEPC FUNDS
(Revised May 12, 2015)

GRANTED TO LEPC’S, NOT COUNTIES OR EMA’S

COUNTY TREASURER IS CUSTODIAN MAINTAINING A SEPARATE ACCOUNT(S)
SUBJECT TO LEPC AND COUNTY DIRECTOR APPROVAL FOR EXPENDITURES.
COUNTY COMMISSIONER APPROVAL IS NOT REQUIRED, COUNTY ACCOUNTING
PROCEDURES SHALL BE FOLLOWED. ANY INTEREST BENEFITS THE LEPC,

LEPCS DETERMINE USE WITH POLICY GUIDANCE AND RECOMMENDATIONS FROM
THE SERC AND COUNTY DIRECTOR. COUNTY DIRECTORS HAVE DISCRETIONARY
AUTHORITY FOR ADMINISTRATIVE USE OF FUNDS SUBJECT TO GUIDELINES
ADOPTED BY THE LEPC.

FUNDS PROVIDED BY SERC FOR ADMINISTRATION MAY BE USED FOR ACTIVITIES
THAT SUPPORT THE LEPC MISSION ALONG WITH PLAN DEVELOPMENT AND PLAN
MAINTENANCE. EXAMPLES OF ALLOWABLE EXPENSES ARE:

PAPER PRINTING

POSTAGE MILEAGE

MEALS TELEPHONE

LEGAL ADVERTISING REGISTRATIONS

AUDIO VISUAL EQUIPMENT COMPUTER EQUIPMENT

COMPUTER SOFTWARE/SUPPLIES REFERENCES BOOKS

SUBSCRIPTIONS COURSE FEES FOR LEPC MBRS & EMA STAFF

BASIC OFFICE SUPPLIES SUCH AS PENS, TAPE, MARKERS, BINDERS ETC,
WAGES FOR PART-TIME OR CONTRACT HELP FOR PLANNING TASKS

EXPENDITURES FOR ITEMS NOT LISTED MAY BE CONSIDERED ON A CASE-BY-CASE
BASIS AND WILL NEED WRITTEN DOCUMENTATION OF HOW THEY SUPPORT THE
LEPC PLANNING MISSION.

EQUIPMENT MUST BE USED WITHIN EOC/EMA OFFICES FOR SUPPORT OF LEPC
ACTIVITIES. NOT FOR REMOTE WORK.

FUNDS CANNOT SUPPLEMENT ANY OTHER DEPARTMENT, AGENCY OR PRIVATE
ENTITY, FIRE DEPARTMENTS, SHERIFF OFFICES, HAZMAT RESPONSE TEAMS OR
UNIVERSITY OPERATIONS (EXCEPT FOR TRAINING RELATED ITEMS)

QUARTERLY FINANCIAL REPORTS AND SEMI-ANNUAL ACTIVITY REPORTS ARE
REQUIRED DOCUMENTING HOW THESE FUNDS HAVE BEEN EXPENDED.
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27 Northport Dr

Cumberland Cou nty Portland, ME 04103

Position Paper

File #: 26-005 Agenda Date: 1/5/2026

Agenda Item Request:

Authorization for the County Manager to enter into a contract between Cumberland County and
Frederick Van Liew for the Facilitation of Restorative Dialogues for the District Attorney.

Background and Purpose of Request:

Requestor: Jacqueline Sartoris, District Attorney

The consent agenda includes a month-to-month contract which will allow ongoing work in cases of serious
harm to continue to use restorative justice while an RFP for restorative justice is issued and acted upon. The
contract also allows the DA’s existing contractor to continue to provide his expertise as the DA’s office
transitions to a more significant use of restorative justice utilizing a competitive bid process. The specific
services provided in this contract - which are the same as in the previous contracts - appear under Item 1.

This month-to-month contract continues the restorative justice work the County entered into beginning in 2020
and which has continued since that time. Substantive changes from the prior contracts are: the contract
becomes month-to-month; there are additional reporting requirements; the ability to terminate the contract
by email is added.

The RFP for restorative justice will have been issued in early January. We expect to review bids and award the
RFP in late January or early February, with restorative justice provided via the new contract by early April. Once
the new contract is in effect, this month-to-month contract will be terminated.

The Consent Agenda item is the continuing serious cases restorative justice work in the month-to-month
contract. The overall project description to improve the DA’s use of restorative justice is on the January regular
agenda for a presentation and discussion.

Cumberland County Page 1 Printed on 1/5/2026
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To: Cumberland County Commissioners

From: Jacqueline Sartoris, District Attorney
Date: December 30, 2025
Subject: Consent Agenda item; temporary restorative justice contract extension

The consent agenda includes a month-to-month contract which will allow ongoing work in cases
of serious harm to continue to use restorative justice while an RFP for restorative justice is
issued and acted upon. The contract also allows the DA’s existing contractor to continue to
provide his expertise as the DA’s office transitions to a more significant use of restorative justice
utilizing a competitive bid process. The specific services provided in this contract - which are
the same as in the previous contracts - appear under Item 1.

This month-to-month contract continues the restorative justice work the County entered into
beginning in 2020 and which has continued since that time. Substantive changes from the prior
contracts are: the contract becomes month-to-month; there are additional reporting
requirements; the ability to terminate the contract by email is added.

The RFP for restorative justice will have been issued in early January. We expect to review bids
and award the RFP in late January or early February, with restorative justice provided via the
new contract by early April. Once the new contract is in effect, this month-to-month contract will
be terminated.

The Consent Agenda item is the continuing serious cases restorative justice work in the
month-to-month contract. The overall project description to improve the DA's use of restorative
justice is on the January regular agenda for a presentation and discussion.
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COUNTY OF CUMBERLAND, MAINE

INDEPENDENT CONTRACTOR AGREEMENT

THIS AGREEMENT is hereby entered into by Cumberland County, Maine, and
Frederick W. Van Liew, an individual with a mailing address of 2643 Beaver Avenue, Des
Moines, Iowa, 50310 (the “Contractor”) and dba “Restorative Practice Associates.”

WHEREAS, the Cumberland County District Attorney Office is in need of a restorative
justice practitioner to work alongside its District Attorney (the “DA”) and staff in connection
with the County’s prosecution of criminal and juvenile offenses committed within the County;
and

WHEREAS, Contractor is specially trained in restorative justice techniques and practices
and desires to provide such services to the DA and staff in connection with their work.

NOW THEREFORE, for and in consideration of the mutual covenants and promises
contained herein, the parties hereto agree as follows:

1. Services. Contractor is being retained to provide restorative justice services
including, but not limited to:

- Facilitation of in-person Restorative Dialogues between offenders and
victims and between offenders and community surrogates.

- Recruitment and training of facilitators.

- Recruitment and training of community surrogates..

- Public speaking at the direction of the District Attorney.

- Community Circles at the direction of the District Attorney.

- On-going trainings for attorneys and staff of the District Attorney

- Any other duties relevant to the restorative justice efforts of the District
Attorney and as agreed to by the District Attorney and the Contractor.

- The Services may be performed on a part-time basis and the Contractor may
engage in other business activities provided, however, that the goals and
objectives of the Services are being met to the satisfaction of the County. The
County retains the right to monitor, inspect, or stop the work of the Contractor
to assure its conformity with this Agreement.

2. Term. Contractor shall perform the Services as outlined in Paragraph 1 of this
Agreement beginning on January 1, 2026, and renewed on a month-to-month basis until notice of
termination is given unless earlier terminated in accordance with the provisions of Sections 8 and
9, below (hereinafter the “Term”).

3. Payment. County shall pay Contractor an amount not to exceed $1650.00 each

month in exchange for the services details in item 1. above. The Fee shall be the sole and
exclusive form of compensation provided to the Contractor in exchange for the performance of
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the Services. An invoice detailing the hours associated with each of the above Services shall be
provided at the close of each month. Payment of the Fee shall be made upon submission of a
complete Form W-9 and an invoice in a form acceptable to the County. Contractor shall be solely
responsible for payment of all federal, state and local taxes and contributions to Social Security
and Medicare with respect to Contractor and his/her employees. The Contractor shall assume all
expenses incurred by him in connection with the performance of the Services and the County
shall not be responsible for payment of any expenses incurred in connection with the Services,
other than the fee which is specified in this Paragraph, including but not limited to any benefits
offered to the County’s employees.

4, Control. Contractor shall have sole discretion to determine the method, details,
and means of performing the Services outlined in Paragraph 1. Contractor shall, at Contractor’s
sole expense, employ such individuals as Contractor deems necessary and provide all materials,
equipment and supplies Contractor deems necessary to perform the Services.

5. Employment Relationship. Contractor is an independent contractor. Nothing in
this Agreement shall be deemed or interpreted to make Contractor an officer, agent, employee, or
representative of the County. Contractor shall have no authority, express or implied, to bind or
commit the County to any agreements of other obligations unless specifically authorized in
writing Contractor understands and agrees that he and all of his employees are not employees of
the County and are not entitled to benefits of any kind or nature to which employees of the
County are normally entitled, including, but not limited to, unemployment compensation,
workers compensation, group health insurance, disability coverage, retirement contributions, and
paid time off.

6. Release of Liability. Contractor shall indemnify and hold harmless the County
and its officers, agents, and employees from any and all claims, demands, loss, damages, or
expenses of any nature whatsoever, which may be incurred by reason of death or bodily injury
to person, injury to property, unauthorized practice of law or other form of legal or professional
malpractice, or any other loss, damage or expense sustained by the Contractor, any person, firm
or corporation employed by the Contractor, or any other person involved in the receipt or
provision of Services provided by the Contractor under this Agreement, except for liability for
damages referred to above which result from the sole negligence or willful misconduct of the
County, its officers, employees, or agents.

7. Assignment. This Agreement may not be assigned without the prior written
consent of the County.

8. Termination. The County and Contractor may terminate this Agreement at any
time by serving written notice on the other party through mail, in person or by electronic
delivery. Notice shall be deemed given when received or three days after the date of mailing by
USPS, whichever is sooner. If at any time the Contractor fails to comply with the provisions of
this Agreement, the County shall have the right to terminate this Agreement immediately with
written notice and shall not be responsible to pay any remaining amounts due under this
Agreement. In the event the County gives notice of termination without cause prior to the end of
the Term, the County shall compensate Contractor the prorated portion of the Fee due as of the
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last payroll date of the month in which notice of termination is given by the County. In the event
Contractor gives notice of termination to the County prior to the end of the Term, the County
shall compensate Contractor the prorated portion of the Fee due as of the last payroll date of the
month in which notice is given, provided that Contractor continues to provide Services through
such payroll date. In the event Contractor gives notice of termination to the County prior to the
end of the Term, and ceases to provide Services prior to the last payroll date of the month in
which notice is given, the County shall not be responsible to pay any remaining amounts due
under this Agreement for Services not rendered. Following notice of termination, specific cases
which have already been referred to the Contractor for which the parties agree the work is
ongoing at the time a notice of termination is given shall be completed by the contractor and paid
for on an hourly basis of $200 per hour unless otherwise agreed to by the parties.

0. Notices. Any notice, demand, or request with respect to this Agreement shall be
in writing and shall be effective if it is delivered by email, personal service, or mailed to the
email or mail address set forth above. Such communications shall be effective when they are
received by the addressee subject to the conditions of 8 above regarding pending cases. Any
party may change its address for such communications by giving notice to the other party in
conformity with this section.

10. Severability. If any provision of this Agreement shall be found invalid or
unenforceable, the remainder of this Agreement shall be interpreted so as best to reasonably
effect the intent of the parties.

12.  Entire Agreement. This Agreement constitutes the entire understanding and
agreement of the parties with respect to its subject matter and supersedes all prior and
contemporaneous agreements or understandings, inducements or conditions, express or implied,
written or oral, between the parties.

13. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Maine without regard to its choice of law principles.

The parties have executed this Agreement effective of January, 2026.
CONTRACTOR: COUNTY:
Frederick W. Van Liew Jim Gailey, Cumberland County Manager
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27 Northport Dr

Cumberland Cou nty Portland, ME 04103

Position Paper

File #: 26-006 Agenda Date: 1/5/2026 Agenda #:

Agenda Item Request:

Establishment of a Cross Insurance Arena Task Force to explore future opportunities and feasibilities
of the arena.

Background and Purpose of Request:
This item is being brought forward for your consideration to establish a Cross Insurance Arena Task
Force to explore future opportunities and the feasibility of the arena.

With the arena’s fiftieth anniversary approaching in 2027, a small group has met briefly to discuss its
future. Trustee Chair Steve Woods, Commissioner Tom Tyler, County Manager Jim Gailey, and the
Maine Mariners’ ownership have held preliminary discussions regarding the potential structure of a
Task Force and the review of existing studies to guide these efforts.

Current discussions propose a Task Force comprised of ten to twelve individuals representing various
regional stakeholders, including business leaders, tourism representatives, arena management,
tenants, promoters, and local, county, and state government officials. The Task Force would operate
for an initial duration of twelve to eighteen months and provide periodic updates to the County
Commissioners.

Cumberland County Page 1 Printed on 1/5/2026
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27 Northport Dr

Cumberland Cou nty Portland, ME 04103

Position Paper

File #: 26-006 Agenda Date: 1/5/2026

Agenda Item Request:

Establishment of a Cross Insurance Arena Task Force to explore future opportunities and feasibilities
of the arena.

Background and Purpose of Request:
This item is being brought forward for your consideration to establish a Cross Insurance Arena Task
Force to explore future opportunities and the feasibility of the arena.

With the arena’s fiftieth anniversary approaching in 2027, a small group has met briefly to discuss its
future. Trustee Chair Steve Woods, Commissioner Tom Tyler, County Manager Jim Gailey, and the
Maine Mariners’ ownership have held preliminary discussions regarding the potential structure of a
Task Force and the review of existing studies to guide these efforts.

Current discussions propose a Task Force comprised of ten to twelve individuals representing various
regional stakeholders, including business leaders, tourism representatives, arena management,
tenants, promoters, and local, county, and state government officials. The Task Force would operate
for an initial duration of twelve to eighteen months and provide periodic updates to the County
Commissioners.

Cumberland County Page 1 Printed on 1/2/2026
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27 Northport Dr

Cumberland Cou nty Portland, ME 04103

Position Paper

File #: 25-129 Agenda Date: 1/5/2026 Agenda #:

Title:

Approval of the 2026 Board of Commissioners Committee Assignments

Background and Purpose of Request:
Review and assign Commissioners to the respective Committees to represent the County for 2026.
Staff Contact: Katharine Cahoon, Executive Dept

Cumberland County Page 1 Printed on 1/5/2026
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27 Northport Dr

Cumberland Cou nty Portland, ME 04103

Position Paper

File #: 25-129 Agenda Date: 12/15/2025 Agenda #:

Title:

Approval of the 2026 Board of Commissioners Committee Assignments

Background and Purpose of Request:
Review and assign Commissioners to the respective Committees to represent the County for 2026.
Staff Contact: Katharine Cahoon, Executive Dept

Cumberland County Page 1 Printed on 12/12/2025
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Cumberland County

DRAFT 2026 Commissioner Committee Assignment

Committee

2025 Assignment/
2025 Alternate Proxy

2026 Assignment/
2026 Alternate Proxy

Cross Insurance Arena Board of
Trustees

CCRCC Board of Directors

Coastal County Workforce Board

Cooperative Extension Services
Board of Trustees

Maine County Commissioners
Association’s Risk Pool

Emergency Food & Shelter Program
(EFSP) United Way

County Grant Oversight Committee

Cumberland County Public Health
Council

Cumberland County Soil and Water
Conservation District

Greater Portland Council of
Governments (GPCOG)

Local Emergency Planning
Committee (LEPC)

Metro Regional Coalition

Municipal Oversight Committee —
CDBG/HOME

Maine County Commissioners
Association (MCCA)

Agenda ltem:
Date on Agenda: 12/15/2025
Approved:

Commissioner Tyler

Commissioner Gorden /
Commissioner Tyler

Commissioner Cloutier

Commissioner Smith

Commissioner Gorden/
County Manager Gailey

Commissioner Caterina/
Travis Kennedy

Commissioner Smith
Commissioner Cloutier
Commissioner Smith

County Manager Gailey/
Deputy Manager Gersen

Commissioner Tyler

County Manager Gailey

Commissioner Caterina

Commissioner Gorden /
Commissioner Tyler
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